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aapigests of Recent Opinions _ pecisions of interest The Problems of Priorities and Other Forms 
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ot ‘nstitutional Law — Munici- bandages and adhesives. The LIMITATIONS — INTEREST — A 
wlity Cannot By Ordinance petition for compensation was Statute of Limitations on In- Of p t C t t 
ovide A New Method to Col- filed October 5, 1940. terest Begins To Run From riVa e on rac § 
ck “Gxt Taxes. Under the act, it is provided Date Interest Begins To Ac- ; my ” 
; crue on the Obligation. By Paxton Blair of the N. Y. Bar* ,the powers which the federal . 


~@prdinance Requiring Moving that a petition for compensa- 
van to Get Permit Before tion shall be filed within two United States Circuit Court of 
joving Each Customers Chat- years from the injury or (2) in Appeals, Seventh Circuit. 


An address by a lawyer to his government successfully exer- 
colleagues on a subject of cur-|cised during te first world war 


Is Unconstitutional case of an agreement for com- G Wild rent interest in the law ordin- are almost insignificant in com- 
‘is . ae 4 cat any wo“ rar iV VS li 7 a “ a . + ; j j j 
jersey Supreme Court Deedes iis @ akin aden arvy vs. Wilder, et al. : arily involves a sketch of cur- parison with the powers which 
} I yer N J pensation, within « years alter Appeal from the District Court rent developments, remarks on the federal government has ar 
| =. Leach, Inc. a New Jersey the failure of the emplover to of the Unite ates for Mess see! age hae: aves a pag 
; poration and Frank Gibbs, carry out the Perera or (3) - Bred -* . a poo conflicting tendencies to be dis- rogated to itself through devel- 
: Asi) 5 ‘ v Nortnern istric ) alill Ss, : . : 
me tiffs v. Frederick T. James, in case of part payment by em- fast 8 Division; Michael L EEE TO SOG, SE Se Se Sy Tee Ne See 
. ae . * 222 UGhs a 2 > i aster! 71810n: I cnae ‘ . ° A . - . — Pee a ee 
z der of the Borough of plover ae alii @ wane tens : oo fort to the Bar. In the field, in times of peace, particularly 
ane Gelenieak oad fen on hi coos 4 years from | Igoe, Judge. : however, which your Chairman during the last eight years. Cer- 
ay. iUalle. all tne lias ay ent. + n , Ma Yaruyy wee " F ss : 7 P 
» Mavor and Council of the iii AC on by W. J. —— 4 an has assigned to me this evening, tain it is that in these days we 
— The act also provides that ceiver of the Waukegan National we are not concerned with con- could not possibly witness a re- 


oh of Rockaway, Re- ; rs ae ” = ; 
‘ any payment made in accordance Bank, against Josie B. Wilder flicting decisions, we are not petition of that grimly amusing 





er 13. 1941 with the provisions of Article II and another, to collect interest concerned with the choice of episode which occurred during 
' intiffs: Robert O. Bent- S@@l! constitute an agreement 0M an assessment made by th€ opposing policies; for we have the Civil War, when the highest 
me: for compensation. Comptroller of Currency against nothing to do but to read the court of the State of New Jersey 


the defendants, who were own- 


defendant and respondents While payment of medical aid 2». of stock in the Waukegan current rulings of an executive ” the suit of one railroad 

: jwin W Orr Jr., Harry Shu- is not strictly payment of com- yo4iona1 Bank. which failea eo _Possessine autocratic granted an injunction against 
na k pensation, a reading of the June 18 1931 ; inn 6 he powers and to obey _meekly the transportation of troops of 
J whole act seems to indicate an * wee ae detente tin aii whatever commands it issues. the Union Army by another 

rit brings up a convic- intention to put all kinds of em- at ai ples isaiaiaidatiie: In a sense, this development railroad in contravention of the 

my for moving the household ployee aid on the same basis and pig though new in gy is not new a sneer by the nee. I 
; nd chattels of one Harry to extend the time for filing 121 Fed (ana) 714 in substance. For in the field — a skepticism wae which 
rilly son without first having ob- a petition because of payment z mae) ; of the war powers of the na- you receive this allusion, but 


: ‘ ‘ ; ; Before Evans and Kerner, +; iia : » | haw laa ns ior 
istinncmnta d a permit for such trans- of medical aid. Thus whether it eceaiie Meche. ails Gatien tle tional government, John Quincy let me assure you that this i 
, - ces, a gee, a . car on a aetie ace 2 
in violation of section be deemed part payment or an rant Sets Adams over one hundred years an actual case. 
ordinance of said Bor- agreement to pay, the payment Be. ago described the situation well 
for the belt & bandage extend- ae action was brought to|when he said: The power is of federal power, there has been 
he ordinance is as follows: ed the filing time until February Collect interest on an assess- tremendous, it is strictly consti- *" , as , 
ect 1. Defines truckman 6, 1941. ment made by the Comptroller} tutional; but it breaks down Of course, a tendency to excul- 
1y person or corporation Writ dismissed. of Currency against two owners | every barrier so anxiously erect- pate those who act in obedience 
ed aS a van-man trans- of stock of the Waukegan Na ed for the protection of liberty, to the war power of the federal 
, ank. whic i > “ty ¢ ife’1 a , > Py > oC ™ 
ng household goods and (Continued on page 2, col 1) tional Bank, which failed June | property and of life.”! Moreover government from the conse 
18, 1931. The Comptroller levied | mss = uiences Of such obedience, and 
tate Bam. 9 Reauires truck ; se ae a one hundred per cent assess- - to protect them from civil lia- 
Qte Daler 2 equires truckman ie we i j 
set permit before moving Administrative Law Re- song Ba by fee nr Problem Under Driver Ss bility on their private contracts. 
tantial lk of chattels 29, 1932. e two stockholders This is clearer now than in 1917: 
ial bulk of chattels form Delayed Law Ended By Court 


As a corollary to the growth 











































n from a place within paid the face of the assessment, he Sheth And I may add that the fact 
7 — . " ’ August 11, 1936, but denied lia- ... 4 es tai}. that we are not at war is su- 
place without the Borough. Senate Measure On Agency Pro- jiji+y for interest thereon. The Suspension of License for Fail- eanlbenipecissc ming a Arat 
‘ 3. 4. and 5. Provides eofure Releem Awaiting DLLITY I iv Ps , = . ure to Pay Judgment Extends premely lrreievant. in 1€ 1rs 
e issuance of a permit by : suit was begun in February, Beyond Bank . place there are a number of 
— Nae a Seneenee ae Agreement on the Question 1940. more than five years after = wets decisions to th ffect that for 
B ih Clerk and makes : 40, 1 > years ¢ ; . . . «yp Gecisions to the effec a r 
eee ee Se eee egies the essment “es Of eee eee the purpose f bringin ito 
‘ . the tay enllertar aw : > assessment. “nie wee . ? rpose oO "inging int 
from the tax collector Washington, (CCNS) — Senate Baan : _ Washington, (CCNS) Deci- aig , , 
taxes on the property ;,q; © ; When defendants paid their : ser re < play a war clause in a private 
taxes on the | Y judiciary committee still expects , ts two receipts were 0m of the U. S. Supreme Court 
a condition precedent. i, pr ; : sn , assessments two receipts were sina den ‘ ; contract an undeclared war is 
a condition pre *\- to bring out an administrative .... bite es ede aye, in the frst such case to reach . 3 P 
nicipality cannot. by i< + eet given, alike in all respects, save . Se eae , just as good as a declared war, 
—oee =|Ve, 7 law reform bill, but it is unlikely it served to clear up one serious ; 
provide a new; : ; ae a eae. | ee ae han and I think the same can be 
p i ‘ tl c do so before the first of the (Continued on page 8, col. 1) question bound to arise in con- ‘ P > 
to collect delinquent . . : ie (Sage said of the war powers of the 
: a ACMNQGUENL vear, according to word in in- — — == nection with motorists’ finan- Sedeuat Goveramant’ ent in te 
Further, it is beyond the +¢,,., hes ° te ae ae a “a deral Gove nt; ¢ ! > 
formed circles e cial responsibility laws but left 
’ s of a municipality to re- “e a Trial On Postal Charge To : E mes ae second place, there are many de- 
. f a municipality y Main reason for the delay is E A id Ri the Court divided five-to-four pee und dicta in the 8t 
to secure , sicinal . 4 ‘i “IS1IONS ang ‘La n t > pu- 
s 0 secure & | “' the disagreement between the xpose Accident King on a related problem. ati ; j i 
ai nt to do business with each j,.<1 ; : ; ' ae ae preme Court of the United 
M . usiness Nn e@é 1 legal profession and the federal] 8 ae Mc CCNS Full | In a Majority opinion by Jus- States to the effect that i y 
plying to him for } ‘ a 4 ob afl ’ Hi bal, Mo. (CCNS) — Full },; cd al +} Genet sa cg NUALES LO UNE CITECU Uile n an- 
plying to hi 1S agencies as to what should go aa a phe fal | sce Rowerts, the Court ane & ticipation of war and i 
This is regulation with- 5.4, ¢ne nin 1 mite fat story of the operations of a large |, ' said “A ci on of wi and in 
This is reg >niggpetets ! the bill. Meanwhile Chair- °°” © ~ = rote ms he ee “ }was clear that a law requiring preparation of aie - 
t ic not th we " 7 ; : fake acciden j WwW be told | : , , , : spare n Of natlonai aeienst 
I -- se al n 1 Hatch. of the subcommittee " y ee : ; ar i ; d Suspension O1 a arivers license the power of the vernment 
1 license to do business 77 eee when the trial ome 80 de-|/¢,.. 4, ; : + 1€ powers O 1e sovernmen 
A ICEL Go busin which will consider this legisla- ; e ge 7 a , , for three years by reason of his .. carcely any 1 thes pe 
> former is not for i fendants is he 1 »>deral cour dae e are SCé 4Y anly 1@€SS ialh if 
The former is not f0F | tion, continues to express hope “COSMHSS 3s Heke mn feces! co inability to respond for damages .., y.1, ! tuall 
ota: thin, tebe te here hevinning re ; ; are when war is actually raging 
relfare; the latter is. that work on the bill can start Mere, beginning December 1. resulting from his negligent 7 
y at -annot run rampant .. Members of e ring are to be : ; ; : 
Ton é n cann run | oee~ at an early date. no : ) = in . a : operation of a car was not in- On this last subject there has 
; e eouise of being for ‘ prosecuted under me 4 4 ‘ot 4} , 
(Tewsinen ; ee . Practice by Laymen sot = 100 = = agnor consistent with the provision of recently been an interesting de- 
; welfare , more thar ages long, base Gee 14 F a : 
5 searches welfar ; : Among the important prob- ~“™ _ : ory - — nyse m6 ,|the bankruptcy act making the bate before a Congressional 
de Mart 7 ae lems that will confront the sub- ©” 4" Pe ee ne ee judgment in such a case a dis- committee, the Committee 
- _—_____—__—_—__—— , 1 F laws , , } F 1 
RKMEN’S MPENSATION committee when it begins to , 2 " chargeable debt Agriculture and Forestry of 
RKMEN'S COI INS: NM 2.4 ie 5 The ring has been going about ‘toa a Ty , 
p “e tee . hin T draft the measure will be that of The mich - z e ee Doubt About Amendment United States Senate. The de- 
iti 7s bd ° Sto rNeaY etx KWiicir ec weare 
Dark Filed y~ oe sto lay practice before the agencies. ? wags J a ne eal i D yee More serious was found the bate occurred on May 29th of 
y ( b ars of Pay y Employ- ar : : it is said, an nas mulcted 3 1 i . y , 
rELY ert ers ; nt Last spring committee mem- e, @ ae oo : *|question whether amendments this year. Senator Taft took the 
ring f Medical - s ms. i; . , sad urance companies of large : ae 43 , , 
a + - " “ . ” ers assured lay practitioners y — to the law which conferred upon position that the President had 
H e Sur -me ourt ats ss ss sums of money 
in - proce . that nothing would be done to oesliey 


the creditor the right to initiate, no power under the Constitution, 





Doctors, lawyers and laymen 














— Tee ream ros- . . ee ; j , i 
3 - Cre er Co Pros interfere with their activitie . remove and revive the suspen- unaided by any Congressional 
eoqnar +rief Bea « ‘ ote ore nv > accor oO wI t P SG z . > 
J. Leonard Grief. R but no final decision on the prac- 27© VOlVvé , ome ae re paw sion were valid in so far as they statute, to fix prices or to reg- 
q a9 ‘ ae little information has thus fa . wr } 5 ‘ +3 P ‘ 
7 tice problem has yet been reach- “UE +sntormal - “gee a a | sought to establish a power to ulate the flow of supplies in any 
b 1 1941 “tty been divulg ost of the ring as . d 7 ‘a 
: lt 1941. Cl —_— © ged. Most : = enforce collection that would essential war industry. He was 
>rosecutor: ione!l ee were saj rE 7 eas - 
3 utor: A. Lionel Reed. S. 675 which has the support ° orn 9 ad re = eastern apne survive the debtor’s discharge in (Conti d y 7 1 _ 
esponden leming & t- 4 : : 1 Diaal ; souri. The leader, formerly head j, ontinued on page 5. col. 1) 
4 ent: Fiem & Pot- of attorney General Biddle and S0Utl. ° sels Pome eis bankruptcy. i ar a cla 
pussell Fleming the agencies themselves, ran into ° 29 posepecsee4 anbaud ix! i The majority found this ques Address ¢ * the Essex County 
J 7 7? rested six m¢ is ago and is hel A . ba I Associat November 6, 1941, 
, / pposition from lay practitioners . , e ae poo . a tion unnecessary for a decision, 1. Quoted United States v. Macintosh 
Drings up for review i 7 : sa3 under $50, pond. : ‘ w 283 U. 8. 605, 622 (1981). 
Wa f th Co. af tior ee ee eee eee Phe a used the old trick while Justice Douglas, with Jus- 2. felaware & Raritan Canal Co. v. Can 
awa ( sati ‘ ‘ le gang us C - Soe " , ‘ tlant  - : : 
ety an * “ > ie & 10M against them through a provi- an ; id ds and | ies Black, Byrnes and Jack- rg copa oe eo 
as af y “Se 4s WIE ot of 6) wounds P a ee Pte ere e- oe 
t Pleas The sol ; ciiiaehe epee Rosie A ssp xls, cael castinel eitaunalaaie in or- json concurring, thought the . Kee Public No. 89 May 31, 1941. next 
Flea > sole que: © ing or summoned in any admin- ! . | question was presented and that to last mentes quoted daira, mete 38 





“ler the petition was filed der to substantiate their fraudu- issign of undeclared 


















istrative procedure shall be al- , lai it j “— man | ‘he state law should be stricken, * \ate,) sos “kawasikl “Kisen ‘Kabushihi 

75 ; aes _ lowed the assistance of counsel.” oS Se ae ore , s that down as in conflict with the tant ok Bb baa te Geant 
ident was injured iN yinority Provision is claimed to have a pore: oo bankruptcy law. Line, Ltd. v. Dant & Russell, Inc., 

or 9 "1 ‘ , ‘ i ] y | : : (1939) 3 All Eng. Rep. 314; Tatem, 

or September, 1938. On 674 the bill of the minority he fractured his own — € wit | It is believed that future state Ltd. ¥. Gamboa, (1989p 1 K. B. 182. 

11. 1939 prosecutor re- - a hammer before a “collision” | _ = Ae 5, See Ginsburg, Legal Aspects of Price 








- Control, 27 Amer, Bar Areoc, J. &: 


“ed him for a surgical bill’ (Continued on page 3, col. 5) ‘ cecurred. | (Continued on page 11, col. 4) G28, (Sept. 1941). - mee 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





GOVERNMENT — Sheriff Is a 
County Officer. 

CIVIL SERVICE Employees 
In All Classes of Civil Service 
Are Protected From Discharge 
Without Cause. 

New Jersey Supreme Court. 

Henry Young Jr., Prosecutor v 
Civil rvice Commission and 
Tos Katowitz, Defendants 

1941. 

Arthur T. 


Dixon Spe 


Se 
ph 
November 10, 
For prosecutor: 

derbilt and G. 

man 
For defendants 

Graith, Jr 
Donges, J 


Van- 
ak- 


Charle 


Ihe writ cf certiorari bring 


up a determination of the Com- 


mission setting aside the dis- 
missa! f defendant from the 
position of Secretary t the 


Sheriff Essex County 
Katowitz was appointed secre- 
tary by prosecutor’s predecessor 
When Young took office 
ignated Katowitz as 
ecutive clerk and 
Edith Nieberg as s 
owitz took leave of 


as 


he ¢ 
acting 
appointed 
‘retary. Kat 
absence from 
Upon 

permanent 
Katowitz de- 


his posiviol as secretlai: 
appointment of 


executive clerk, 


LEGAL 
FOR 

TRUST 

| FUNDS 


GNINGS 4 


| SAVE with 
SAFETY 


and 


PROFIT 


“om 3% = 
MOHAWK 


DIVIDEND 
SAVINGS 


PER ANNU JM 

AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG 

Newark, N. J. 





oF your 
INVES TOOENT 





14 Commerce St. 


| EN 


statement as sec- 
‘tion of the 


| manded 
retary 
‘ivil service 

The Commission determined 
that the position was in the 
mpt class of civil ser 
Katowitz « wuld not be 


for causé 


rein 
claiming prote 
act. 

ex- 
and 
dis- 


vice 





was classif ied by 

Board of Freeholders 
The sation was 
and ere de- 


classifi 


the duties 


in 1 


920 
exempt 


fined, both bei approved by 
the Commission 

The first point at the 
position is that of fidential 
ecretary and hen the un 
classified ser‘ T argument 
is that the sheriff $ state of- 
icer, may appo h confi- 
dential secretar This is not 


correct Ss em 


Sheriff, and hi 








ployees are cou yees in 
the service of the county 

The next points are that since 
the position is i tI xempt 
classification, there is no appeal 
to the Commission and the onl} 
protection is against discharge 
iv re Lig ‘ J Ip al 


tablished; 








il work have been « 
xempt, competitive and non- 
mpetitive. The di Is ap 
ly to the require prior t 
ppointment. There is no in- 
it ma " ther dis- 
inction. The rpose Oo 
I ict is t ) lismissal 
ithout cause d political shift- 
g in all classes of th rvice 
aism! | 
RACTICE — Jury Verdict Only 


Set Aside If It Clearly Appears 
That Verdict Was Result of 
Mistake, Passion Prejudice. 
New Jersey Supreme Court, Pas- 
Cou 
Walkei d infant, by 


or 


1ext friend, Harry M 
Ww alker and Harry M. Walker, 


duall; v. The Quaker 
yrporation 
4 y & the Great 
Atlantic and Pacific Tea Com- 
f New 


indivi 


pany, a corpora 


Jersey. 





Fiduciary and 





6) PARK PLACE, NEWARK 


— Quener CORPORATION 


Specializing in the Execution of 


Court Bonds 
Mitchell 2-8220 











SVECIALISTS in all 
required for filing 


securities 


ARTHUR 
PANDIC 
Lint 


os 





Financial Printers 


printed forms 
ind registration 
ind Exchange Commission 


IN STREET, 


ind documents 


with the 


W. CROSS, INC. 


Jersey Division of 
K PRESS, INC. 


NEWARK. N. J 
MARKET 3.4994 











Lb. ff 
Wwe Rs EY 


apre® 
FEDERA 


OF fice 
912 Grose Street 


Hon 
-_ neat 





oved 
L HoUsIN 





actt 
RATION 


BERGE 


mort GA . 
aomM! nts " COUNTY 
orice 
Street 
aseck 


Male 
a8 oe ke 





PHOnts 
Hackensack 24 


November 8, 1941. 

For plaintiffs: Edward P. R 
Namara. 

For defendants 
Stevenson 

Wolber, C. C. J 


Mc- 


bility does not apply where the 
municipality or municipal cor- 


poration is engaged in a private) with 


as distinguished from 
nental function in the 
at the time in question. 


govern- 





The matter is before the court While this rule is correct, it 
on a rule to show cause why a has no application here. The 
verdict of no cause should not legislature has expressly author- 
be set aside ized the boards of education to 

The fant plaintiff became use the schools for meetings and 

sick as a result of eating entertainments and to charge 
pancakes made with Aunt Jem- admission fees therefor. There 
1a’s Pancake Flour, produced is here no allegation or show- 
and sold by defendants respec- g of the exercise of a proprie- 
tively. The mother bought the right. The building was a 


floul urday and made the 

pancakes on Monday. There i 
itradicted testimony as 

ne pl ce of numerous pieces 

f gla 1 the rton containing 

he flo 


Dr. McBride tre: 











and diagnosed her injury as 
flamation of the lining of the 
if a d MuACl 
De dant produced n 
mi vh howed how the 
) qu i ide d pack d 
i th ire -d to kee 1 
outside agencie I ( ta 
h the produc 
4 appli or ) € tria 
s addressed to 
the court. Hor r, the cour 
d can onl be invoked 
appears that the evider ice 
result of mistake, partiality 
pl dice o yassior A el 
dic led up ogical d 
) ssat erences fro t 
ce M not be ¢ turbd 
( yn 
é s here no clear shov 
the verdict was the ult « 
stak passi ( prejudice 
i re iS al ) idence ti 
ndi i 
ay 
R discharged with cos 





MUNICIPAL 


Liable For Injury to 
Sustained in Public 


mental Function. 
New Jersey 
sa County 
Kane, 


John F Piaintiff, Board 
f Education of the Town of 
Montclair in the County of 


Essex, Defen 

November 8, 1941 

For plaintiff: Sullivan 
van 

For defendant 

é seph G 


Geo! 
Wolber, C 





The complaint is in two 
counts and alleges that plain- 
tiff istained injuries when he 


down an unlighted stairway 
ned and operated 
fendant. Plaintiff al- 














s he attended a theatrical 
p ince of the Studio Play- 
rs in the school building and 
the building was under the con- 
trol of the defendant 
Def dz nt moves to 
} ind that the 
S suffi t in law 
I S iO 5-30 
No School district shall be 
ble for ury to the person 
he ise of any public 
unds, } dings or structures 
he contrary not- 
Co nt. by way of sus- 
l complaint cites a 


ef- 


cases holding in 
ect that the legislative exemp- 


21 Of public buildings from lia- 


LAW BOOKS 


BOUGHT — SOLD — BXOHANGED 


OOMPLETE LIBRARIES AND eens 
SETS — BOOKS REBOUN 


Clark Boardman Co.. 1 tA 


11 Park Place New York, N. Y 














to 





CORPORATIONS— 
Municipal Corporation Is Not 

Person 
Building 
While That Building Is Being 
Used For a Public or Govern- 


Supreme Court, Pas- 








re ar free school, the function 
va ith ed he le la 
ure, and there is no allegatio 
r proof that auditoriun 
yperated for profit 
( plaint stricke 


ZONING What Is the Front 


and Rear of a House Depends 
on Entrances and Not on the 
Designation of the Owner. 

N Jersey Supreme Court 

4. W. McGh d Andrew Knox 


The Mayor and 





f the Borou yf 
Te et als Resp ts 





1941 
Suefert & El- 


more, Charle 


Fishberg 











For respondents: Abram A. Leb- 
son, Irving S. Reeve. Seymour 
A. Smit! 
B dine, J 
The question I whethe 
proposed tion vilo- 
ates the zonin g ordina The 
erty is a corner lot. The 
dinance requires ea yf 
proper be a certain 
) e ‘om the rear 
Vhile allows the 
Arne! I a corne iot t select 
ear lot line, it does not 
hat thi in be done con- 
rary t mmon sense and the 
ordinal eaning of words. The 
) ( 1 house is where the 
it entrance is and the rear 
is he the back entrance is 
If the mner elects to erect his 
hou vith the rear entrance 
at a certain line, he selects that 





rear line, especially where 


the 
as the 


the front is on the opposite line 
He cannot as here, denominate 
the two sides having no en- 
trances as front and rear. 

SPECIFIC PERFORMANCE — 


COVENANTS 
Against Breach 
Covenant Will Be Granted 
Where Damages Cannot Be 
Estimated or Where Breach 
Would Result in Multiplicity of 
Suits. 

—Fact That Covenantee Will Be 
Liable In Damages Te Some 
One Else If He Performs Cov- 
enant Is No Excuse for Breach 
Thereof. 

Chancery of New Jersey. 

Phillips Oil Company 
a corporation of the State of 
New Jersey, Complainant and 
Anthony Galka, Olga Keller. 
Tidewater Associated Oil Com- 
pany a corporation and the 
Anderson Lumber C 
a corporation of the 
New Jersey. 

November 12, 

For comoplaina 
Schefrin: Wein 


Jose 


Injunction 
of Negative 


I 
Between 


ympany 





State 


1941. 

nt: i Robert 
berger & Wein- 
J. Weinberger 








berger. 


of Counsel 
For defendant. Anderson Lum- 


ber Co.: 
For defend 


gent 


Sigmund Unger. 
nts: Drewen & Nu- 
Lewis. V. Cc 

Complainant is a manufactur- 
er and distributor of gasoline. 
It had, by a contract with de- 
fendant Galka. furnished money 
and materials for improving a 
gasoline station operated by 


Galka. In consideration, there- 








fore, Galka executed 
or covenant to run 
option in compl: ai 








renew until 1949, eo 
he agreed not to sell ™ 
line not manufactured 
plainants. 

Galka’s lease on the prey 


wnhicn 


were 


owned by the gq 





fendant Lumber Co. expireg 
October 31, 1940. He an 
ancee, Miss Keller. a 
that he would not reney ; 
lease but Miss Keller d tai 
a lease on the premises inst¢ 
She was then to sublet to Tig 
water and Tidewater wa 

let to Galka. Galka wa 

a $2,000 check from Ti a 
and in addition was 

cent per gallon through 


rangement. 
While the evide 

show that either Tide 

Andersoi 


being perpetrate 





clearly establish a c 


1inst Galka 


asé 





Complainant’s exclu 
ply contract had yet t 
1944 and could | 

until 1949, thus 


lit is Im 








) presently foretell the 
f gasoline defendant 
have sold and the loss ¢ 


int would 


~ a ¢ 
val. ¥sCW Ol 


ain; an 
the nece 
and the 
Galka's 


Sust 


multiple 


uncertainty ol 


Y . srnIlai 
responsibil complai: 
( ariv e i lt 9) ; 

learly entitled to an in 


nent Galka from bi 


his covenant. 


The fact that Gaika 


A ith Ti 
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S 10 Teé€ 
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ants 


plain 
Decree 


accordingly 
TAXATION — Where Taxpa' 
Does Not Furnish a Stateme 
When Requested, Assess 
May Estimate Property 
Highest Value He Has Reas 
to Suppose It May Be Place 
—Assessment Is Presumed (9 
rect Where Taxpayer M 
No Return and Presents 
Proof of Actual Value 


New Jersey Supreme C 

Washburn Bros., Com} 
corporation of New Jems 
Prosecutor, v. State B 
Tax Appeals and the 





Jersey City. a munici; 
poration. 


Yovembe 


Edward P. S 
nden James A. Ha 
unk P. McCarthy 
Bodine, J. 


The case involves the 





(Continued on page 3 
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= : ; continued from page 2) 
ant arty assessment for 1936. 
rh assessed at $75,000. The 
, Sas Board, apparently with- 
red any proof as to value, re- 
d to $25,000 and the State 
the “MigBerd restored the assessment 
D} G@iche testimony is that a sub- 
. 2 d went to  prosecutor’s 
ead business, examined the 
r ang property, and left with 
c reney son in charge, a personal 
a ta rn to be filled out and 
— : he assessor. The return 
Tid nade out 
T statutes provide that 
ses the taxpayer refuses to 
nT 3 or furnish a statement 
sl equested, or cannot be 
ug! the assessor shall esti- 
his personal property at 
an hest value he has reason 
Pid be placed. 
T ard was power- 
n assessment in 
“S satisfactory proof 
: he tru aie Its action 
aS nullity 
there was no return and 
of value, the assess- 
: ist be presumed to be 
be dismissed with costs. 
the RIMINAL LAW — WITNESSES 
dai —The Act Providing for Sum- 
SS CO!D.24moning New Jersey Residents 
an ‘ito Appear as Witnesses in 
ne Courts Outside the State Is 
‘he u.timalllronstitutional and is Available 
a's to the Defendant As Well as 
pia the State, 
m b fersey Supreme Court. 
matter of summons di- 
ika d to Louis Cooper to at- 
h Ti and testify in a criminal 
ble t ‘ution depending in the 
re: Court, Part II, of the 
! of Kings, State of New 
motion: Milton, McNulty 
celli 
—_ Harold Simandl and J. 
re Taxpay Bertram Wegman (the latter of 
= Staten New York Bar.) 
}, isso J 
roperty I an application by the 
Has Reast itness for a writ of cer- 
> Be Place to review the issuance 
1mon Pleas Judge David- 
sumed ( the instance of a de- 
mayer M one Buchalter), of a 
Presents ns commanding him to 
value and testify in the trial 
»C ause of People Louis 
70M} halter et al., in the ‘County 
lew r rt, Part II, of the County of 
fe Board @ ss. in the State of New York, 
the C timinal prosecution now in 
nic f trial, in the exercise 
was conceived to be au- 
r -onferred by Ch. 88 of the 
St 1941 (Pamph. L. 1941, p 
E R. S. C. 2:97-27); and the 
is whether a fairly de- 
‘table question is raised. 


the said that the statute is 
nstitutional, in that “it 
3 uld permit of an unlawful and 









~ 
he 


ANC 
ively 


complete Tt 


ive seizure of the wit- 


The point is not well made. 


act is not oppressive in 


é legal sense, i. e. as permitting» 


wful deprivation of the 
al’s liberty. It is a pre- 
to the issuance of the 


ns that there be a deter- 


that that course “will 


ise undue hardship to the 


and that the laws of 





sey— mer 
y since 188 
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lewark, © 
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‘EW JERSEY SERVICE 


THE N. J. PRESS CLIPPING 
Bill St., 
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circulated 


service 
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mn New Jersey 


EAU 
Newark, N. J. 


Mitchell 2-185@ 











were, & 
Ave., Asoo? 


the State in which the prosecu- 


tion is pending, and of any other 
State through which the witness 
may be required to pass by or- 
dinary course of travel, “will give 
to him protection from arrest 
and the service of civil and crim- 
nal process.” Provision is made 
for the tender of mileage at a 
reasonable rate and a daily al- 
lowance as well. 

This is but an adaptation of 
federal procedure to state 
sovereignties inter se, amply con- 
ditioned against abuse of the 
process—to such only as shall 
enter into the like reciprocal ar- 
rangement for the modification 
of jurisdictional restraints com- 
mon to the states—a device that 
indubitably serves an essential 
public interest. 

Secondly, it 
act applies only to 
sought by the State. and that 
the defendant is left to the oid 
procedure by depositions. Neither 
the title nor the body of the 
is so limited. While the primary 
purpose well have been t 
enable the State to procure evi- 
Gence that would otherwise be 
unavailable, it is evident that the 
Legislature designed to make the 
procedure available the 
defendant. Considering the value 
cf the witness’ appearance and 
demeanor in assaying his testi- 
mony, it is inconceivable that the 
Legislature would make such a 
Gistinction. At all events, there 
is nothing in the context to sug- 
gest that intention. 

And there abundant proof 
that Cooper is a material witness 
Such was certified to be the fact 
by the judge conducting the trial 
f the cause; and the act rend- 


th 


vile 


d that 


witnesses 


is the 


urge 


may 0 


also to 


is 


oO 


ers his certificate “prima facie 
svidence of all the facts stated 


therein.” Judge Davidson made a 
like finding: and it is well- 
grounded. After all, the question 
ateriality of the evidence 

largely for the decision of the 
court in which the cause is being 
tried. for be depends somewhat 
upon the 1 of that jurisdiction 
and the iinnse adduced on the 
trial of the issue. 

Motion denied, 


f ¢he m 
oi tne m 


LW 


without cost 


RES ADJUDICATA — Finding 
that Driver Was Not Agent of 
Owner Is Not Res Adjudicata 
On Whether Driver Had Car 
With Consent and Permission 
of Owner. 

w Jel Supreme Court, Mer- 
cer County. 


Mabel Broughto 


sey 


ntiff, v. 
Corpor- 


Plai 
nity 


£8550 


‘iated Indem 
Defendant 


ation, a c 


rp., 

Noveinber 12, 1941 
For plaintiff: Bruce A. Wallace 
For defendant: Powell & Parker. 
Oliphant, S.C. C 

On February 10. 1937 plaintiff 
instituted suit against Harry 
Stecker and Evelyn Popkin tor 
injuries. Stecker, the driver did 
not answer. Popkin, the ownc7i, 


was defended by the defendant 
herein. After a trial in which the 
question of Stecker’s agency for 
Popkin was the sole question, a 
verdict was rendered for Popkin. 
Plaintiff then ruled Stecker 


to 


PROFITS TAX BASED ON CORPORATE SIZE 


Speaker Argues Law Goes Beyond 
Money-Raising Idea Toward 
Other Objectives 


Madison, Wis., s., (CCNS) — Far 
from taking less than their fair 
share of taxes from the profits of 
large concerns, the revenue act 
of 1941 imposes heavy levies on 
big corporations solely because 
of their size, Ray M. Stroud, 
Madison attorney, told the Dane 
County Bar Association. 





failure to do 
judgment for 


and 
procured 
$7.149.00. 
This suit is based on the auto- 
insurance policy and the 
judgment. The complaint 
that Stecker was oper- 
with the consent 
of the owner. 
moves to strike on 
the questions of 
are res adjudicata. 
question of agency 
ta. However, in this suit 


his 
a 


plead, on 


SO 


bile 
above 
alleges 
ating the 
and 


Tyef 


car 
permission 
idant 
the sround 
agency 
The 
adjudica 


is res 


only consent and permission are 

eged and necessary. These 
are only part of agency. Thus 
while it has been found there 


agency, there is no find- 
s specific question. The 
‘elguitesiion is not res ad- 
as the subject matte) 
same. 
denied. 





prior 
judicata 
is not the 
Motion 
ZONING CONSTITUTIONAL 
LAW — Ordinance Cannot Ex- 
clude Any Legitimate Use 
from All Property in the City. 


New Jersey Supreme Court. 

First Church of Christ, Scientist, 
Newark, N J., a corporation, 
Prosecutor, v. Board of Ad- 
justment of the City of New- 
ark, New Jersey, Defendant. 

November 13, 1941. 

K yrosecut O Alexander T. 
Schenck, Robert W. Kirkman. 

For defendant Raymond 


Schroeder, 
Bodine, J. 


Philip J. Schotland. 





Prosecutor is the owner of 
operty on Clinton and Hillside 
Aves ewark. It seeks to sell 
ne. A permit to erect a gaso- 
line station and lubritorium was 
refused. The testimony is that 
the property cannot be sold for 
any other purpose, the neighbor- 
hood has changed consider rably 
ind is now at least half com- 
iercial anyhow, and that the 
ner one family houses are 
now almost all rooming houses 
The Newark Zoning ordinance 
ext gasoline stations 
throughout the city. It is not the 
function of a zoning ordinance 
to exclude any legitimate use 
from- all property in the city 
The constitutional amendment 
limits zoning to . limiting and 
restricting to specified districts 


and regulating therein buildings 
according to their construction 
and use. The Newark ordinance 
is without reference to districts 
and hence unconstitutional. The 
permit should be issued as the 
proofs show it will be in no way 
detrimental to the neighborhood. 
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This thing that masquerades 
as an excess profits tax is after 
all definitely a tax on bigness per 
se, Mr. Stroud declared. 


Law Goes-Far Afield 


“Solely because of size a cor- 
poration may find itself subject- 
ed to excess profits taxes in the 
highest brackets, and this entire- 
ly irrespective of the fact that it 
earns only the same return on 
its investment as the small cor- 
poration, and irrespective of the 
fact that the average per capita 
investment of the _ individual 
stockholders of the large com- 
pany is often not even as great 
as in the case of a small corpor- 
ation,” the speaker held. 

“In this aspect, the new rev- 
enue act has gone further afield 
than have past acts. It has de- 
parted further from the funda- 
mental conception of a revenue 
act, and has taken to itself ulter- 
ior economic objectives unrelated 
te the raising of revenue.” 
Simplified Schedule 

Discussing the simplified tax 
schedule on personal incomes of 


$3,000 or less, an innovation of 
the new revenue act, Stroud said: 


“These are the so-called ‘can- 
ned rates.’ This schedule is in- 
tended to provide a_ simple 


method for computing the tax 
on small income taxpayers. It is 
not available to non-resident 
eliens, estates, or trusts. Its use 
is optional. It applies only where 
the gross income is $3,000 or less 
and where the income is derived 
wholly from _ salaries, wages, 
cther forms of compensation for 
personal services, dividends, in- 
terest, annuities, or royalties. The 
simplified schedule does not 
apply if the taxpayer has busi- 
ness income, gains from dealing 
in property, or income from part- 
nerships or trusts. 


Gets 10 Per Cent Cut 


“If the taxpayer elects to use 
this method, no deduction or 
credits against gross income are 
allowed, but in lieu of these de- 
auctions and credits the tax 
provided in the table represents 
a reduction, with respect to the 
average taxpayer in the bracket 
of 10 per cent of the amount of 


the tax that would otherwise be 
payable frithout deductions or 
credits. 








Administrative Law Re- 


form Bill Delayed 


(Continued from page 1) 





ct the Attorney General's 
mittee on administrative proced- 
ure, merely stated the right of 
parties and their representatives 
to appear. It was approved by the 
lay practitioners. 

Another controversial provi- 
sion is that contained in S. 674, 
which states that no federal 
agency can set up specific tests 
for attorneys at law as a condi- 
tion to their practicing admin- 


com- 


istrative law, except in the case 
of the Patent Office. 
Only objection heard to this 


proposal during the hearings was 
voiced by the Railroad Retire- 
ment Board. The board expressed 
the fear that this might leave 
the way open to practice by dis- 
barred attorneys, but admitted 
it had found no reason to invest- 
igate or otherwise examine at- 
torneys practicing on railroad 
pension matters. 


PERSONAL 


Edwin J. Kennedy recently an- 
nounced the opening of his law 
offices at 60 Broad Street, Red 
Bank, where he will engage in 
the general practice of law. Mr. 
Kennedy is also a member of the 
bar of the District Columbia 
and for the past six years has 
been associated with the Navy 
Department in Washington, D. C 
as a legal assistant. 
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Is your office still standing?” This pnras 
lawyer, “is becoming rather more commo I 
yer met another after an air raid. On the continent there ha 
been not only violence to the jawyer’s ph ul equ 
destruction of the very essence of the fess Am 
have much, very much, for which to be tha O 
1941. As lawyers, as citizens as leaders, thei le ! 


good fortune should be manifested by more than in self-con 


ulation or open acknowledgment of their good luck. The lawyers of 
the land are better equipped than most citizens to detect the dan 
gerous attacks being made upon their country von efforts to 


prevent national unity, to sow seeds of discord, 
suspicions and hatreds are as great, if not greater, ad r 
United States as are the Nazi eunenari 1es or the selfi 
vital defense industries. By condemning 
attention upon the studied malice ‘and half 
propaganda which is spreading at an alarming rate : 
best manifest their thanks for the great privilege of being 
Americans 


HIGHER COST OF LIVING AND LAWYERS’ FEES 


Statisticians and economists indicat 
1939, when the war started, there has already 
living costs of from 12% to 15%. The ire also pretty 
that as the war and the defense effort goes on, living costs will rise 
precipitately. This and increased taxes are bound to be ern 
to the average lawyer. In many instances his fees are fixed by 
local practices and customs. Frequently fees are determined by the 


-truths o 








that since the fall of 
been an increass 
experts certain 


or conc 


various courts. In justice to all members of the bar it is only fair 
to point out to the lawyers themselves for uniformity’s sake and 
to fee-fixing judges that since it is a fact that the dollar has a 
Cuninenng Pe ae value, that accordingly proper adjustment 
snould b 1ade fees charged or allowed 


SINS OF FATHERS 


not so long ago. Alth i 
le greatest respect and affe 
part of his 
respected name by the 
ho had also been a judge. The father had come to 
use a: udge he had placed ilty to a political boss 
his duty. above the principles that should guid 
the bench 

If in add 


A great judge died 
regarded him with tl 
yther sad and lonely man for a large 


was due to a blot placed on 


yntempor- 
. he had 
life. This 
judge's 
rrief 


above 


aries 


a long 


nember of 


experience, judges 
occurrences would 
with pleasing 

serves other purely selfish purposes 
effect of his conduct but 


learning and 
tragic 
concerned 


ition to qualities of 
all had the proper perspective, such 
ot happen. The judge 
wWlitical figure or machine, or 
should consider not the present 
also the consequences for the future—the name and the record he 
leaves behind. Cynical or calloused occupants of the bench won't 
be concerned with the future. Others who color their get nt 
* personal greed are prone 
to assume the pose of the sacha ay ostrich. If they were 
realistic and honest with themselves tragedies like that 
sreat judge would not occur 

Fortunately the great majority of judges grace their high 
as to leave valuable heritages to those who come 
But unfortunately there are who don't 


who is more 


nen fos 
ony 


truly 


the 


‘ices so 


tham some 


aaCads 


New Jersey Legislative 
News 





1 States District Court 
illiam Clark will be the 


EXECUTIVE 


U 
rnor Edison sent the fol- Judge V 








lowing minatio the Sen- cuest speaker November 28 at the 

ate first ir series of monthly lun- 

Eugene E. Agger, of New Bruns- cheo: etings sponsored by the 
wick, to be Commissioner of Ju Bar Conference of the 
Banking and Insurance, tO American Bar Association at 
succeed Louis A. Reilley. Bamberger’s 


SENATE 


JUDGE CLARK TO SPEAK AT JUNIOR BAR 
CONFERENCE LUNCHEON 














The folloving bills vere iit. O3Xxzxzxz7zZXwXuU———————————— 
d d Senat ps ] d 
Berry Portrait Unveile 
160 S er. To give ¢ usi 
lictio disords per- t ourt roon ich Vice 
is » Criminal Judi- cp lor Ber ; rly s 
D ( I 1tlES Neg k ’ vd to cap 
‘ t € t. ¢ 1th De n ba and 
. : i i entatior I 
468 St r. Tog ‘ isive rtrait of the Vi 
dic criminal mat- lor « Novemb 18th 
+ ( Y Tudicia Dis- I 0 ri 2 cift of the Essex 
Cour ties hav bi se i by Arthur F 
Eg r a i a t WwW lic 
if H i KSO! 7 prop |- } 
$50.000 de 2a . 
de 
] ae 2 aa i } 
SJR 0 Ola = cre =a s¢° 
search commi dy the ¢ 
N Jerse 
gs of two 
I ppointed b 
G by h 
Pp Senate ) 
Speak Assem- 
) » db ted b 
) t ’ > 
bef » 1942 
’ ypriat a 
at S i n d 
rl ad place 
Seay ) Dr } S ned te = 
B. ¢ Commissione 
Tl follow > committee sub- 
tute d o fill the ¢ 
places tl cated by rea- 1 
f tl esignations of Sen- 
tors Driscoll, Foran and Zink ere Vi hancelLors stein 
Judiciary—Stanger—Wilensky. Bigelow, Advisory Masters Gros- 
Acrriculture—Summerill man and Herr, Circuit Court 


and Joseph 
Pleas 
and Flanna- 


nomy rganization Judges Caffrey 
Pierss n. Smith and C 
Elections—Eastwood, Chr. Judges Van Riper 
Wilensky gan 
Highway—Pierson 
Introduction of Bill 
Hendrickson. 
Labor—Hollingshed. 
Municipal Aid—Eastwood 
Municipalities—Mathis 
Miscellaneous Business—Farley. 
Revision & Amendment of Laws 
Schroeder 
ASSEMBLY 
The following bills were 
duced in the Assembly: 
A-576 Cavicchia. To provide for 
the election of delegates to 
prepare a revised State Con- 
stitution submission to the 


ymmmon 


Monmouth County Bar 


Emelez Berman, New York at- 
torney, and Judge Robert V. Kin- 
kead were the principle speakers 
at the monthly meeting of the 

fonmouth County Bar Associa- 
tion held at the Colts Neck Inn 
November 13th. Judge Kinkead 
discussed several changes he was 
making in the method of hand- 
ling cases on the court calendar. 
Cases are to be put in the weekly 
call five times and if a case is 
not reported ready by the fifth 
$100,000. time, it will go to the bottom 
Pascoe. To permit women of the list. The third case on the 
lawyers who become married ca]] list must be ready at an 
to continue practicing under hours notice. 

their maiden name Mr. Bergman gave an inter- 
A-585 Artaserse. To ke esting talk on the conduct of 

form Court of Chancery pro- negligence cases. He centered his 

ceedings affecting the naming talk around cross examination 
of persons where it is uncer- Nominations 

ether they are married. Theodore D. Parsons of Red 
married name of the Bank, was nominated president 

oes for the ensuing year. The elec- 
A-586 Artaserse tions will be held next month. 

to A-585 Others nominated for office 
land were: Jacob Steinbach, Max 

ments whe Finegold, and Judge Henry E. 
Ackerman Jr., vice-presidents; 

Bergen County Bar Senator Haydn Proctor, treasur- 

— er; Edward W. Wise, Sr., secre- 

Association tary; and Judge J. Edward 

aii Knight, Judge John C. Giordano 

The Bergen Cou \ John S. Applegate, James D. Car- 

ton, Sr., Judge Thomas Brown, 
and Harry R. Cooper, trustees. 

ndrew J. Conover, who with 

Judge Harry Truax attended the 

recent session of the Council of 


intro- 


for 


appropriates 


voters; 


ma 


uni-e 


the 





Companion bill 
To validate sales of 
under decrees or judg- 
re the name of the 
unknown. 


S use was 


inty Bar Asso- 
a supper meet- 
vember 25, 1941, at the 
Hackensack, N. J.. at 


akers of the evening 


> 





ili speak for and against the | the state Bar Association, read 
que 1 Convention be the report prepared by them. The 
Held Our State Con- report of the Council was sub- 


mitted without recommendation. 





the Prol 


Judge Clark returned Octobe 


He conferred there with e, Conur 


member of the British Mip 


4.D1s 





including Winston Church 
while in Eire he talked - 
Prime Minister Eamon de yj 





a. Judge Clark also visited ; P ym 
obser rved the operation of ™ am fra 
court system. jnger m 


Herzel Plaine, State chair, se argume 
f the group directing the éy. 
has named a committee 


Robert Bilder, Eugen; gequacy < 


Gerhart, Richard Fisher, C):gMPresident 
Vogel and Jerom I K tal 
I mmittee e né 
ting 1? 
ting 11 
Alth ugn he r na § 
1 + + fort 
sponsored by the Juni > t tort 


ynference, Plaine 


lawyers intereste 
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Speakers for each of 


ure meetings will be seleggeshest cou 


from the judiciary, the v nti 
dublic officials. 
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ANNUAL DINNER is also 
Date: Saturday, Decemt Mmer 
7:00 P. M. usee 





Place: Hotel Pennsylvan 1 faliul 
York City tual ob 
Subscription: $5.00 iount vo 
bre 


Guest of Honor 
Thomas Glynn Was p.1 as 
the United Sta ition of 
trict Court for the Distr Lire 


Jersey 


Speakers An ak 
Hon. Thomas J. Brogan, C2 of 
Justice of the New Jer 3 
preme Court. 
Hon. Daniel J. Brennan, Jug ‘fade cc 
of the Essex County (¢ a 
Common Pleas 


The Committee has 

a splendid program of 

tainment. Nothing will 

undone to assure those 

tend a evening lor 

remembered. en 
The Committee anticipa? 122 

capacity attendance anc 

fore suggests that ress 

be made immediately. Senc 


} 
gala 


mittances for reservation ( 
Mark A. Sullivan, Chairma R} 
Exchange Place, Jersey Ci —_—__ 


Bergen 


spon 


4-5543 Prompt 
aid the C 
iderably in making 
arrangements. 


* * * 


sec will 
ses Wil 








; Owins 

Attention is directed to (= 
ter 153, Laws of 1941 relatin: 
descent of real property. * 
reads as follows: 

“An Amendment to Th 
Concerning The Descent 
Property” (R. S. 3:3-4). Wi 
married person dies ms 
real estate in his own 
fee simple without devising * 
same in due form of 1a* 188 P 
leaves no lawful issue, but 

a spouse, such spouse a 
an entire fee simple of 
real estate. 





mn wm 
S 
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the Problem of Priorities 


Continued from page 1) 








posed by a young man, Mr 
oq .vyid Ginsburg, General Coun- 





‘of the Office of Price Admin- 





























on de y 
) visited .gmration and Civilian Supply 
ation of am frank to say that the 
ger man had the better of 
ite -cChairn. dee argument, and he has mar- 
ug th smealied an unanswerable array 
ittes “my authorities in support of the 
Eu 1 equacy of the power of the 
‘ish esiden unaided by legisla- 
I E to take all necessary steps 
the national defense prior 
1 utbreak of war.* You 
find some of h i 
Juni nmges set forth in an ¢ 
rid * published in 
pal Bar Associati 
vit September 1941, and I com- 
sre nd it to your reading to 
background of federa 
in the premises, as por- 
0 ed in the decisions of our 
be elect ghest court 
- Y interest, of course, is in 
roblems created by current 
sercises Of federal power, par 
ity B ilarly in the matter of priori- 
y ar s. There are, however, one or 
l ases in which have been 
d doi general principles 
nt to the subject. It has 
he men r example, been said that 
ure should aly remem- 
mn hen they aré 
‘ fect of war 
as - that “ecomnr 
isa CUilil 
ily head contracts, but a 
mi of subcontracts. The ef- 
i holding thé dissolu- 
1as taken place may be 
than a Judge foresees.’ 
JNER so well understood that 
‘em! 1 lal inprofitable- 
ised by s no excuse 
é fe to perform a con- 
1 obligation. It does not 
to impossibility, nor to 


of implied con- 
constitutes the frus- 
an adventure.> As 
Court of Appeals for 


ynor breach 


mn Wak as 
of 


ALL 


Distric: #P* Cirer 


i English, 


not such an impossibility as 
will excuse 
On the other hand the failure 
of an expected source of sup- 
ply may under some circum- 
stances excuse a seller from de- 
livery.” On this point the Amer- 
ican authorities!! are more 
harsh and exacting than the 
though I think that 

the trend toward a more realis- 
tic philosophy in the American 


“< 
ug 


decisions will cause us to see 
in the near future a lessening 
of the points of difference be- 
tween the American and the 
cases on this subject. 
to one side the dis- 





ii 


*Y 


ussion of the effect 


of war 0 
private contracts and taking up 





specifically the effect of gov- 
ernmental action, we come to 





subject of preferences. The 
subject has been dealt with ex- 
haustively in the War Law Ser- 
vice of the Commerce Clea 





House, and it is interesting to 
10te that, though this service 
embraces three huge volumes 
with manifold subdivisions, the 
subject of judicial decisions i 
‘onspicuous by its absence. Not 
ynly does this indicate that 


there have not yet been any de- 
‘isions pertinent to our subject, 


but it also evidences, perhaps, a 
premonition on the part of the 
editors that nobody is going tc 


waste his 


time going to court 
for relief against the oppression 


of drastic governmental action. 
The government will have to be 
obeyed and, moreover, can be 


obeyed with little or no fear of 





ensuing civil liability to one’s 
private ustomers. 

I have referred to the extent 
of the powers of the President 
apart from statute. This does not 
mean that Congress has _ not 
been active to augment his pow- 
ers in many ways. We have, of 
course, several surviving statutes 


Navy Appropriation Act of 1917, 
12 and the National Defense Act 
1917.!° The power to comman- 


Ol 





Sixth Circuit said: deer plants was conferred by the 
1940 Selective Service Act.1 
: An abnormal rise in the Then too, we have the Act of 
roga of goods, or in trans- june 28, 1940,1° which empowers 
er ation charges, due to the the President to confer a right of 
tence of war, or unusual | priority of delivery of material 
nnan, Jugg trade conditions, such that jn aid of contracts for deliveries 
y ( ndant could not perform of material to the Army and Na- 
contract without greater vy. This act has been supple- 
nse than anticipated, is) mented by the Act of May 31, 
as = 1941,1° which allows the Presi- 
_ dent to award similar priorities 
will t i J nals 
Se 1 hs ; Rage ~agy & 2nd) 197 ’ 27 
x & ¢ = Fr i ies 
al { - 192 2 4 m4 St &S 592 
rese p. 15 iblie No. 6 %% 
vat Pie REEBR NE Ceti 
airmas i} REPRINT OF A VALUABLE BOOK! 
sey 
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erty. ¥ . i ‘ 
Reports of Cases, Tax Decisions and Syllabi 
of Court Opinions, with Annotations, from 

o T November 1, 1911 to July 1. 1934 

ent oO: 4 

1). Wi This compilation intended for the assist- 

. nee of officials charged with or interested 

ey n the administration of the Tax Laws and 

mn t for the preservation of the Opinions 
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: ren , Bound in brown buckram—law book style 
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performance.’ 


to contracts for the delivery of 
materials under contracts or or- 
Gers for the government of any 
country whose defense the Pres- 
ident deems vital to the Defense 
of the United States. 

In addition to the foregoing 
statutes, we have the Act of Ju- 
ly 14, 194117 which provides for 
priorities in transportation of 
cargoes by merchant vessels in 
the interest of national defense: 
the Act of August 21, 1941,15 


reo 


which authorizes contracts for 
the Navy to be entered into on a 
cost-plus-a-fixed-fee basis; and 


the Act of October 16, 1941,19 
which provides in general terms 
the requisition of 
required for the national de- 
fense. In addition to these, there 
is the pending Bill in Congress 
g with the emergency con- 
trol of prices. 


fol property 


dealiy 
ageailn 


This last mentioned Bill af- 
fords an _ interesting contrast 
with the Lever Act, passed in 


ugust of 1917.-" The Lever Act 
contained this provision: 


In 
um 


“The maxim prices so fix- 
ed and published shall not 
construed as invalidating any 
contract which prices are 
fixed, made in good faith, pri- 
or to the establishment and 
publication of maximum pric- 
es by the commission.” 

But note in what a radicaily 
different manner the same sub- 
ject is dealt with in the pro- 
posed Emergency Price Control 
Act, 1941,°" where it is provided: 

“It unlawful, regard- 
l any agreement, lease, 

obligation heretofore 
entered into, fo1 

person to sell or deliver 
’ commodity, to demand or 
any rent, otherwi 
omit to do any act, in 
violation of any regulation or 
r order under section 2, or 

y regulation, order or re- 
under section 202, 


or 


be 


in 


shall be 
of 
or other 


hereafter 





or ise 


receive 


to do or 


18) 






rement 


ix 
or to offer, solicit, attempt, 
agree to do any of 


no 


the forego- 


Of the actual operation of the 
administrative office charged 
vith the enforcement of priori- 
ties, it is impossible to do full 
justice in a short address. The 


lj 


il 1S 


21 
oa, 


matter of liability to civil suit 
covered by the Act of M 
1941,“ which contains 


tence: 


fe) 
1 aa 
this sen- 


“No person, firm, or corpora- 
ation shall be held liable for 


damages or penalties for any 

default under any contract or 

order which shall result di- 
rectly or indirectly from his 
compliance with any rule, reg- 
ulation, or order issued under 
this section.” 

The most important body is 
the Priorities Division of the Of- 
Production Manage- 
the pamphlet which 
this office has published for the 
information of all concerned, it 
is stated that 

“In putting this authority into 
effect the Priorities Division has 
developed two phases of the 
system which are designated to 


or 


fice of 


ment In 


assure efficiency, centralized 
control, and decentralized ad- 


ministration for the military 
program. The task of handling 
priorities in the strictly military 
sphere is given to the Army and 








7 P Ne 7 
Is ’ Ne 
i” r ie Ne 
a ) Stat 
22 H. R. 5990, 77th Congress, § 4 {a.) 
Whi the text quoted is that ¢ ° 
vemt 7, 1941. I have no assurance 
hat t provisions just quoted will be- 
m law in their present form. See 
this connection House Report 1409 
7ith Congress, Ist Session. 
23 Put No. 89, 77th Congress 
24 \ change the general procedure o 
the Priorities Division, and the adopt 
mm of a system of direct allocations 
was foreshadowed a release from 
oP w York 


M. referred to in the Ne 
Herald-Tribune «o November 8 


1941 


» ane | ve Se 
Navy Munitions Board and the|orities Division resorts to what 


appropriate 
the Army and Navy; 


representatives 


of |is called industry-wide 
the tack of | 


control. 


| That is to say, it takes charge of 


over-all supervision, administra- | the entire available supply of 


tion of priorities in the nonmili- 
tary sphere, balancing military 
and non-military needs equita- 
bly, and imposing industry-wide 


controls when necessary, is ad-! 


ministered directly by the prio- 
ities Division. These two aspects 
the program are best des- 
ribed seperately.** 


of 


The Priorities Division of the 
Office of Production Manage- 
ment administers all requests 
for preference ratings on civil- 


ian contracts. It determines 
preference ratings for those 
items, including civilian items, 


and military items, which do not 
appear on the critical list. It 
handles the allocation of 
materials—for example, alumi- 
num—which have been subject- 
ted to industry-wide 


priority 


all | 


, Some commodity for the purpose 
,of conserving it and allocating 
|it for both defense and non-de- 
fense purposes. The stock exam- 
ple of such a commodity is, of 
course, aluminum. 

To a manufacturer with pri- 
ority orders a lawyer can offer 
little by way of consolation or 
advice. As the Priorities Division 
has very properly said: 

“A producer who is working 

on a number of rated contracts 

must handle these contracts 
in the order of their import- 
ance, just as a busy man with 

a number of different things 

to do will make sure that he 

does the most important things 
before turning his attention to 
less pressing maters. 


In actual practice, this often 


control. Such industry-wide al-| 
locations modify and take prece-| 
| employer. When he has two or 
| more defense jobs, with dif- 
| ferent ratings, he cannot put 
| all his effort on the top job 


dence over any individual prio- 
rity certificates which may have 
otherwise been issued against 
such materials.” 2 


Obviously manufacturers 
materials essential for nationa) 
defense will address. their 


civilian contracts to the Priori- 
ties Division itself, which 
field offices all over the country. 
This division, if disposed to 
grant the requested priority will 
respond in one of three ways: 27 
(1) By issuing a blanket rating. 
This is done where a particular 
material is required by a large 
number of companies making 
different products of which this 
material a common factor. 
This allows the manufacturer to 
copies of his preference 
order on all persons likely to be 
able to supply the needed raw 
materials. (2) Other situations 
are taken care of by the issuance 
of individua! preference rating 
certificates issued to manufact- 
urer for specific orders to meet 
specific problems. They are av- 


is 


serve 


ailable to a manufacturer who 
is selling his devices to a jobber 
or wholesaler who himself is 


selling both to the government, 


and to civilian consumers. (3) 
In exceptional instances the Pri- 
fi \ La S 


2545 





| and finish that before he be- 


of | 


re- | 
quests for preference ratings on | 


has | 


requires the greatest skill in 
scheduling and production 
techniques on the part of the 


; gins to think about the next 

| one. What he really does is to 
put his facilities to work on 
different jobs, with different 
ratings, at the same time. But 
in doing so he must always 
make sure that the contracts 
are executed in the order of 
their importance.” “8 
I shall not drag you through 

the morass of details which are 


(Continued on page 6, col. 1) 


28, Id., pp. 23431 - 234 3425.10 


s, pa 





Turner 
Publishing Co., Inc. 


2203 BISCAYNE BOULEVARD 
MIAMI, FLORIDA 


and 
P. O. Box 636, Newark, N. J. 


announces that the second edition 
of New Jersey Negligence-Owners- 
Landlords, is being exhausted and 
there will be no reprint during the 


next 12 months. This is one of the 
Arrow Series Law Briefs, loose 
leaf, size 8x 1012, 350 pages, price 


$2.65. 

On December 1, 1941, the second 
edition of Florida Automobile Ac- 
cident Liability will be published 
This is also one of the Arrow 


Series Law Briefs, loose leaf, price 
$2.65 
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NATIONAL BANK & Trust Co, 


GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 
Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 
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The Problem of Priorities “ 


(Continued from page 5) 


discussed in the pamphlet of the 


Priorities Division, and concern- 
ing which it is difficult to offer 
any generalization which would 
be helpful 


While 
has been 
Federal 
world war, 
less three 


that there 
growth of 
the first 
there are neverthe- 
or four decisions 
value lies in the general 
discussion of the effect of a pri- 
r, and whose authority 
probably still survives. There 
for example, the case of Moore 
& Tierney, Inc, v. Roxford Knit- 
ting Co., where the Circuit 


I have said 
a marked 
power since 


whose 


ority orde: 


1S 


Court of Appeals for the Second 
Circuit held that a contract be- 
tween the government and the 
manufacturer, made as between 
business men without any ex- 


press references to _ statute 

constituted the placing of an or- 
der under the National Defense 
Act so that the devotion by the 
manufacturer of his plant to 
this order was an excuse for de 

faulting on private contracts 


was reached 
Millbrook Woolen 
lowe! had 


; ] in 
resuit in 


A similar 
Mawhinny v. 
Mills.” Here 


a court 


drawn a fine-spun distinction 
between the making of a con- 
tract and the placing of an or 
der, but the Court of Appeals of 


New York reversed and said that 
racts with the 
especially when accompanied by 
that delivery made 


cont government 


a request be 


as speedily as possible, should 
be deemed orders within the 
spirit, purpose and meaning of 


the National Defense Act. Nor 


























is a seller liable to a _ private 
customer because he sought or 
welcomed the requesitioning of 
his product by the Government 

Acase of extreme hardship 
to a company not engaged in dt 
fense activities was Town of 
North Hampstead v. Public Ser- 
vice Corporation of Long Island. 
In Counties where there are no 
District Courts—we list for your 
convenience Justices of the 
Peace, 

CUMBERLAND COUNTY 
;USTICE OF THE PEACE 
Notary Public 
i39 East Commerce Street 
Bridgeton, N. J. 

| Phone 1341 
MAXWELL M. KRATZ 
TITLE SEARCHING 
Justice of the Peace 
118 S. 3rd St., Millville, N. 3 
122 Sassafras “Phone 695 
HUNTERDON COUNTY 
Emmert Hoffman 
Justice of the Peace 
66 Bonnell St., Flemington 
New Jersey 
Phones 20-R-5 

- 55 | 





SUSSEX COUNTY 





Small Cause Court 


Charles L. Van Ness 


JUSTICE OF THE PEACE 
AND RECORDER 

6 Foster Street, Newton, N. 

Phone 128-R or 196 


J. 








Here 
breach of a contract toc 


the Town sted 


a pipe line along one of the town 


streets. The defense was the in- 
ability of the defendant to pro- 
cure from the Priorities Board 


and 


I 


Owlng 


sumption of control of 


the 
yriority « 


and pipe 


to 





War 
yrders 
the 


Industries Board 
without which, 
goverments’ as- 
the steel 


obtaining 


industries, 


pipe was impossible The con- 
tract had ante-dated the statute 
creating the Council of National 
Defense. The Court neverthele 
held that the action of the gov- 
ernment had rendered the con- 
tract more difficult of perform- 
ance, but had not rendered it 
impossible, and accordingly dé 
clared that the de dant 
respond in damag I hav 10 
1esitency in saying that I think 
this decision is not od lay 
day, especially in view of tl 
provision above quoted O 
the Act of May 31, 1941 
I have referred ab 
contrasting provision [ tne 
Lever Act and of the proposed 
Emergenc} *-rice Control A 
1941, as to the effe of Gove 
ment price fixing o untecede 
private contracts 
Priorities and price fixing are 
closely related subject As Mr 
Ginsbure said 
it is the teach ex 
perience that prioritie OW 
ers cannot practic be ad 
ministered in the bsence f 
a price stablization progran 
In the last Val p \ € 
fixed over a wide field, but there 
was no statutory authorit ex- 
ce pl as to coal 
Price fixir int ich time 
Congress acts, is accomplished 
in the following manne! 
“Enforcement.—In the eve. 
f refusal o1 i f bid 
by the price limi on- 
iined in this hedule yr ir 
tne event I any iSl 
ittempt to evade he price 
limitatio othe 
ontained thi hec 
the Offic f Pri Ad 
ratio ( ( S ) 
will make eve fT s 
ure I the C es d 
the publi i i ed 
f al faliure bid ) 
provisions of t! hed 
l ) ~ 
(> rnme exe 1 
rd D 
teres id t ests 
hos yersons 
vith S ( 
e i 
D 
tnd o1 
Pi ey 
ae s 
here d 
Lu ite witl e O 
€ I Price Ad 
ind ¢ li S ) 
rh D 
Si | th i 
It has bee ) ( 
( eau { 
ho iu ‘ S 
tie il rt auth ea \ 
tat I 1a his Of 
lection it hould t 
the price ched i ) 
ermed ‘ordet ad a 
irport t irl re ties 
fracti Pe : ) 


for 
onstfuct 


Probate Judge Just A 


Freshman 
Vermillion, S. D., (CCNS) 
Probate Judge Francis O'Neill, 
32, of Pipestone county, Minne- 
sota, registered in the fresh- 
at the University 


1S 


man law class 


of South Dakota. 

Able to hold his position be- 
cause in Minnesota a _ probate 
judge need not be a lawyer, 
O'Neill drives 256 miles each 
veek to look after his judicial 


duties 





mposed only by Congress. In 
the event of refusal to com- 
ply » Office of Price Admin- 


istration and Civilian 


Supply 








has stated that it will mak 
ery effort to assure (a) that 
the Congress and the public 
re fully informed and Db» 
1a he owe} ff the G 
ernment are fully exerted 
der to prote he publi 
eer" 
I think ma ife be aid 
ha rice xing no ionger pres- 
in serious constitutional 
question. As the Supreme Court 
id in Nebbia v. New York: 
Price control, like any othe: 
form of regulation, is uncon- 
titutional only if arbitrary 
discriminatory, or demonstra- 
bly irrelevant and hence an 
innecessary and unwarranted 
interference with individual 
1Dert 
And whatever doubts ma 
lave survived this decision weré 
certainly set at rest by the re- 
cent decision in Olsen v. Ne- 
braska, in which they held 
! " Nebraska statute 
Ss itlo i wl I ii! 
he in t Oo the lee 
! I private em- 
noyn The old es 
hict 1 Dusiness 
ye I uublic inter 
be nment could 
te prices d traffic is no 
2 yntrolling nd price 
)} onstitutional 
dus hich for adequa 
1 is subject to « tro ! 
} iblic ood 
T re da is € 
lef S st mechani d 
€ ne rac Ca 
he industries which 
I! D1 a 
In United States v. McIntosh 
1e Court held tha I 
' 4 t s eu 
( ) 
s dk nwilli f 
f d 
I re] ré 
" F s address 
a“ ‘ 0 wha . 
S ) ( d i 
\ N ith tl 
l € Nat } 
Const { tem- 
es t i we S Peace 
S¢ rnme I 5 
d th ssumptio 
ds ! ceed up 
} qu fj ad - 
the Na d 
subm $ i ed 
are d 
Hos is 
siste! God 


PRESIDENT IS FINAL HOPE FOR CIVIL 
SERVICE PLAN 


White House Alone Able to Get 
Action on New System for 
Filling Law Positions 
CONGRESS NOT CONVINCED 
Washington, ‘(CCNS) Con- 
over the President’s 
recruit government law- 
civil service methods has 
point where, appar- 


troversy 
plan to 
yers by 
reached a 


ently, nothing short of White 
House intervention will termin- 


ate the impasse 
The Board of 
is marking 
1iled 


Legal Examiners 
Congress 
$50 000 


time since 


to appropriate 


needed to meet its expenses ac- 
cording to word from Civil Ser- 
vice Commission sources 
The item is not now before 
the House appropria Ss com- 
ittee, n is there any indica- 
ion when it again might be 
nsidered officially. But there 
evidence members of the ap- 
riations committee are not 
illowed to forget it 
Source of Support 
I nd of h board have 
made the claim that most of the 
ippor or its plans is coming 
from law st ols and from law- 





Collection of Brandeis 
Papers Completed 


Biographer to Have First Chance 
To Examine Large Col- 


lection of Documents 
Louisville, Ky., ‘CCNS The 
Universit »f Louisville’s price- 
ess collection of the papers of 
the te Justice Louis D. Bran- 
deis is now complete. the last 
rge box having been opened 





a memorial service for 

the departed jurist 
Papers cluded ie s 
tch dea his retirement 
and with his pa ipation il 
he Zi t nent and com- 
prise ma} “: irely personal do- 


book 





Brandeis’ retirement 








For Biographer First 
Prof. Alpheus T. Mason, of 
Pp ‘ } + ) r. + “ct y k at 
i this material for 1S n the 
iograph f ted justice 
vhich he is g 
\ i su Mr. Brandeis 
if 3.000 umes. the U 
L x bral sO tk fev 
he complet rd el 
se decided Supren 
( sil 1924 
\ he s e Judge 
I Al ‘ nl de + 
Ke S Bz call- 
1 the I t S 1isec h 
B ideis was ed 
Co 
Individualist After All 
i labor ld-age ensions 
1nd o t yUsINES a 
li i C Judge 
4 d 
Bu ! f 
sis real selieved in 
C idividualis nd the C 
" sn . 2 eason- 
< i T P spe Ke 











Does Ne 
ceilings B 
ara ministra te 


shin gtor 


yers located outside the 
‘but this support has 
gained momentum sufficient 
convince Congress that it ps 4 
reverse its earlier decisio; 
Inasmuch as the Senate seep ", 
to leave the future i 





content 


the board to the House wha: “ ene 
the latter’s appropriation cm nt 0 
mittee ultimately does ke tself 
to determine whether the $39.9. a x 
000 is to be forthcoming s to be 

Some think a statem dent wil 


House Ay Chairmaslll ont of 


opropriations 




















Cannon to be significant. T ejl 
ad g0lISI1 C ee 
is the remark made to At 
ot a 
General Francis Biddle in ees 
he Missouri Congressma) the 
co d heat 1 } + ae % - 
erved that he had come i: P e that it 
+ + ith > ryoe 
roe 20 eee ard a 
outhful lawvers oO! te 
a h farnl ; 
be ] dj nt of 
more na ne UIC all 
I A nodies al 
pra IC€ nectit 
Not Satisfied Plan Is Best It 
But this and all othe: t ary t 
ons raised by Congressm dpoint 0! 
Senators boil down to one ce 
( gress, which is not sa ec: he 
th the present method re-fer commi 
uiting government lawye the a 
ot convinced that improvem establish c 
will result from the civil sery ries or oF 
plans developed by the le ‘omm 
amining board tility 
Whe! the ruestion f , 
- n qu Lion Ol inistrato 
$50.000 for the board was bef The powe 
. ‘ ois 
the Senate committee, the Sen. t t 
’ anit tu 
atol present -OMmente 
yrs present commented ited i 
the recruiting plan p e of 
the ard carried the apy dities. th 
of only four members of ni 
Pry pow 
eight-man Reed civil se low 
committee d 
nmitt esi 
as the Civil S , 
Commission appé tly do 
want to use its er fund riv 1 
he gal exan ng board rato} 
ut specifi ngressiona WS} 
ews] 
proval, the obvious step 
be for the President to te iepende 
ede ith Congress B mitt 
] ruct the civil s m 
to "e-eXamil! rato! 
ernm wyel rec nal b 
uati d e if son rs 9 
a 
uld t b ked 0 T mi 
the event ( eress wil S 3 
budged he best guess f th 
President will et the un 
latter dr i su 
t ¢ 1 ig Agricu 
s fi ind den C rov 
omethin e d stat 
i eo — on 
Ket 


Building & Loan Shares 


Mortgage Certificates en 

U NLISTED SECURITIES oi 
ught — Sold — Quoted i 
KOELLNER & GUNTHER, Inc Oce: 


31 Clinton Street, Newark 
Telephone MArket 3-0190 
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APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted 
For more than half a cen- 
tury our own records are 
complete. 


ember 





Louis Schlesinger, Inc. 
Essex Bldg., Newark, N. J. 
MArket 2-6500 
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ministrator’s 





;poses of Price Measure 


Does Not Itself Place Any 
ceilings But Gives To Ad- 
ministrator Right To Act 
shington, 


‘he general purposes of the 


(CCNS) — Here 
ntrol bill as described in 
ommittee report to the 
yf Representatives: 
seeks to deal with 
nary tendencies from the 
of prices. It does 
itself fix any prices, but 
a price administrator, 
be appointed by the 
with the advice and 
of the Senate, power to 
ceilings on prices, and, 


rents for 


hi 
Wiis 


nt 


nse areas, 


accommodations 


on 


the opinion of the com- 
hat it will in large mea- 


existing in- 


from the 


ard against 
tendencies 
nt of prices and that it 
; all provisions which in 
nection are 

It does not 
-ndencies 
and 


matters 





necessary 
deal with 
the 


taxa- 


Irom 


these 
jurisdiction of an- 
ommittee It does 
the administrator power 
ablish ceilings on wages or 
the charged 
‘ommon carrier or other 
utility.” 


are 
the 


not 


yr on rates 


Limited 
the bill 


Powers 
which 


powers 


ant to the administrator 
ited in two respects. In 
e of gricultural com- 
s. the administrator is 


) power to establish ceil- 
minimum 
under the 
commodi- 


low certain 
described 
agricultural 
wers of the 
limited in the 
newspaper and other ad- 

Since newspapers 
advertising 
deemed it wi 
the powers of the 


on 





trator with respect to 
mal business practices of 
ers and others.” 
mmittee said in respect 
3. which limits the 
e admini stravlor - 
n ) € e f A 





vided that no ceiling 
D ed ra ie Ti- 
ymmod beiow 1 
ket pric ui I tr 
el the price 
ed ag ) 4 


Ocean County 





ENTRAL JERSEY 
TITLE COMPANY | 


Phone 
Title Abstracters’ Association 


TOMS RIVER, N. J. 


1364 





Madison Ave., ! 

















: 

‘cap Tracers Co. 
N. Y. City 

Further Details 

Descriptive Matter 





for and 






PROGRESS REPORTS OF THE AMERICAN BAR 
ASSOCIATION 


I 
Section of Judicial 
Administration 
High standards of service set 
for this section when it was or- 
ganized under Judge John J. 
Parker, of North Carolina, in 


1937, and which have been 
maintained under the chair- 
manship in successive years of 
Justice Henry T. Lummus, of 


Massachusetts, Judge W. Calvin 
Chestnut, of Maryland, and 
Judge James W. McClendon, 
Texas, will mark the work of 
the section again this year, ac- 
-ording to plans prepared un- 
der the direction of the new 
*hairman, Judge Merrill E. Otis 

In addition to providing the 
aid asked by Arthur T. Vander- 


. 
O1 


bilt, chairman of the Supreme 
Court’s advisory committee on 
rules of criminal procedure, 


ll include co-operation 
other insti- 
for the consideration of pro- 
the section will de- 


which wi 


with 


tite 


sections In an 


posed rules, 


vote great attention to the sub- 
ject. “The Judge-Jury' Rela- 
tion.” 


Subject Is Large One 

Stated in other words as ‘The 
Inter-action, the Inter-Rela- 
tionship, of the Judge and the 
Jury.” the subject covers a large 
field, for it will include such sub- 
topics as selection of jurors, jury 
standards and the like in addi- 
tion to its principal aspect which 
has to do with the contact, the 


meeting point, between the two 
great organs of a judicial tri- 
bunal. 

Remarking that thorough re- 
search must precede action 
looking to improvement—re- 


without ac- 


effectuate 


search which, even 
would tend 
improvement—Judge Otis de- 
creed that the first half of the 
section’s year should be devoted 
to research and publication 
He also divided the subject as 
between federal and state courts, 
while observing that any study 
be useful in both fields 


would l 
Committees Named 


to 


tion, 











Judge Otis made himself re- 
sponsible for supervising the 
work of a committee of 20 study- 

2 the judge-jury relation in the 
ederal courts For the state 
court study he appointed as 

aders Judge George Rossman, 
of the Supreme Court of Ore- 

vice-chairman of the sec- 

tion, and Circuit Judge Van 
re Perry. of South Dakota. 
retary. They will select : 





ry * OH +, » 3 — 

I tee 20 to aid them. 

Another project for this yea1 
U. S. Circuit Judge 





California 
| consist « »f the sub- 
“Methods by Which Fed- 


eral and State Appellate Courts 


Reach Their Judgments.” 
In some appelate courts, it 1s 
ited out, all the judges ac- 
ally contribute to the decision 
vhile in others the 
decision is often a one-man af- 
fail It is thought that the study 
luminating and help- 
suggestive to courts fol- 
ng the less desirable prac- 
Judge L ance Hyd com- 
ioné he Supreme Court 
Missouri, has been appointed 
oxy Judge Otis to direct’ this 
tudy. Judge Denman, Circuit 
Judge Orie L. Phillips, of Color- 


ad 
Alexander, of 


R A one, of Minnesota 


mO} ai 


Chief James P 
~4hiti wslste . 


Texas, and Justice 


Justice 


Cr 
ia © 
will assist Judge Hyde. 


Few men on the Federal Bench 
widely known throughout 


are SO 


the country as U. S. District 
Judge Merrill E. Otis, of Kan- 
sas City, new chairman of the 
judicial administration section. 
Especially has Judge Otis en- 
deared himself to the legal pro- 
fession by his persistent efforts 
to preserve the judicial power in 
its full vigor and to maintain the 
independence and original func- 
tions of the federal courts. A 
number of articles, pamphlets 
and addresses have attested his 
deep interest in this work 
Judge Otis, who is 57, took the 
AB.. A.M. and L.L.B. degrees a 


the University of Missouri. The 
degree of doctor of laws was 
conferred upon him by Park 


in 1935 and by his alma 
recently. 

former Assistant At- 
of Missouri, and 


College 
iter just 
He is a 
General 


torney 


former assistant to the U. S. 
Solicitor General. He was ap- 
pointed to his present position 


in 1925. Long active in the Amer- 
ican Bar Association, he is also 
vice-president of the American 
Judicature Society 


Retailers Protected On 
Original Price 


New York, If a 
manufacturer wholesaler 
forces a retailer to agree to pay 
a higher price for merchandise 
than was originally contem- 
plated, the latter is justified in 
disclaiming the latter agree- 
according to an opinion 
by Irving C. Fox, general coun- 
for the National Retail Dry 
Goods Association. 

Pointing various legal de- 
Mr. Fox held they were 
applicable to attempts 
to 
present 


(CCNS) 


or 


ment 


sel 


to 
cisions, 

on 
take ad- 
situa- 


f 


part ol 
van 


wholesalers 
tage of the 
tlon 
“Apparently the law is on the 
side of the retailer if he chooses 
to oppose some of the encroach- 
that a seller’s market has 
and whole- 
to attempt,” a bulletin of 
‘lation said on the basis 


ment 
‘d manufacturers 
sa:i@?r 
the assoc 
of Fox’s 
It was 


ceneral 


pinion. 
pointed out by 


manager ol 








association, that many manu- 
facturers “after accepting con- 
firmed orders at a fixed price 
om thelr retail customers, 
te if ich customers that 
f the agree to pay a 
hig} price than that specified 
] itial agreement, or a 
2 he merchandise ] 
hipped to them I 
) unces th etailer fi 
I Yl i pos )! where 
her u agre o these im- 
) r do without the mer- 
ndise involved, since it is 
usually too late for him to place 
his orders elsewhere because of 
the delivery factor.” 
Works Both Ways 
Mr. Fox. in the opinion given 
the retailers, declared: “As to 
the et] involved, it would not 
appeal oe any more unethical 
for a retailer to agree to the in- 
creased price and the refuse 
© pay the same than it is for 
n é actu Ss to accept an 
de! i » delive at a 
spe fied d the to ld 
the retaile ip é creased 
price 
“In he 
ts adopt this view of such 
2 situation and undoubtedly any 
by a manufacturer to 
t the imposed extra charge, 
when the confirmed order made 


no provision for such charges or 


increases, will end in failure.” 


the 





REQUEST FOR COMPETITIVE BIDS FOR LEGAL 
WORK CONDEMNED 


Policy of Asking Attorneys To 
Bid “Against One Other 
Called ‘Extremely Unwise’ 





Savannah, Ga., (CCNS)—In a 
communication’ that is believed 
to express the opinion of law- 
yers everywhere, the Savannah 
Bar Association protested to the 
federal government its request 
for “bids” from attorneys for 
the performance of certain legal 
services. 

The policy of forcing lawyers 
to bid against one another was 
held by the Bar to be an “ex- 
tremely unwise” one and hope 
was expressed that the govern- 
ment would change it. 

For Title Examination 

The bids had been sought here 
by the Department of Justice rou 
title examination work in con- 
nection with the acquisition of 
land for a new airport. 

The matter was considered at 
a meeting of the association’s 
executive committee, which ai- 
rected Alex R. Lawton, Jr., pres- 
ident. to file a protest with At- 
torney General Francis Biddle. 

Mr. Lawton thereupon direct- 








Strengthen Foreign 
Relations 


Los Angeles, (CCNS) 


An in- 
strument is at hand which can 


be effectively used to translate 
the “good neighbor” hopes into 
reality, according to Maurice 
Saeta, Los Angeles, newly ap- 
pointed chairman of the com- 
pacts and agreements between 
the states committee of the 
Conference of Commissioners on 
Uniform State Laws. 

“We have learned to use com- 


pacts in solving regional prob- 
lems,” 

those involving water in the 
southwest,—the Colorado river 
compact. The compact has a 


long record dating back to 1789 
when it was first used in bound- 


ary disputes between the states. 
We have had more than 100 
ompacts since and they have 
covered such diverse problems 


flood protection, stream pol- 


lution, river control, taxation, 
production of tobacco, conser- 
vation of oil, penal jurisdiction 
and last but not least, trade 


w have the 


opportunity 
the compact in pri- 


} 


vate international law. Under 
Article I, section 10 of our con- 
stitution. the states with the 
onsent of Congress can ente} 


} 


Into compacts with forelgn na- 


tions. 

‘California has a unique op- 
portunity of pioneering this field 
with our neighbor Mexico Ii 
she ji uccessful, other states 
vill follow and a step forward 
will have been taken to bind 
Mexico closer to us 

“The time is ripe-—the instru- 


ment 


need 


at hand, all that we 
. 
1 who 


is men of good will 


will boldly take the first step.” 





Specialists 


CASES AND 


Vew 


71-73 

















Attorney General: 
Text of Letter 


“The executive 
the Savannah 


United States District Attorney 
here has just sent to a number 


request for competitive bids for 
examining the 


wishes to acquire in connection 
with an airport. 


“We recognize, of course, thar 
the district attorney is acting in 
accordance with the regulations 
and that he could not do other- 
tee asks me to call this practice 
that you will agree with us that 
it should be discontinued 

“At this Bar, we have a sched- 
which is fixed by the Bar asso- 
upon the value of the property 
I have no doubt 


the attorneys to whom these re- 
quests have been sent will make 


less seems to us that the prac- 
standpoint of the integrity 


ethical conduct of any Bar 
is one which the Department of 


spectfully requests that you give 
he pointed out, “such as:and that, if you agree with us, 


Copies of the letter are being 


FOREIGN ATTORNEYS 





MEXICAN LAWYER 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 





MEXICAN ATTORNEY 


Yertcan Immigratiwr 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 
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Also Attorney & Counsellor 


at Law of New Jersey 
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Decisions of Interest 


Continued from page 1) 





the amount and number of 
} re Here it th : } ‘Opy ot 


ne receipt 

‘Waukegan, Ii August 11 
1936 ‘ 

Received from Josie B. Wil- 
der Three Thousand and no, 100 
Dollars In full payment of the 
principal amount of her stock 
assessment on thirty (30) share 
yf the capital stock of The Wau 
kegan National Bank Interest 
on said principal amount of said 
assessment stil emaini due 

id unpaid 
“The Waukegan National Bank 


Melvin B. Ericso1 Receiver 
“$3 000.00 Per Ellen Yager.” 
udgement was entered for the 
defendants and th mpl 
‘ disn sed 
Eva Circuit Jud 
Plaintiff eile chiefl 


L. Ed. 168. He al isserts that 
i itt bank OCF liabili 
is contractual i nature and 
that he Illinois statute pr 
vides (R. S 39, Chap. 74, S 
2) for accrual of interest at 
on liquidation of accoun ind 
that the declara f 
sessm t C aa } 
i nt ol 
coun 
Appe mit a I 
Fede! Ss ) 
i 1L1¢ ii DO i 
t draw ¢ s i 
} b ( 
t : y! 
! il s decis 
hich te tl " 
) nt a yf f nl € Ve 
es ) Lliin is yank 
> NS de S ) 
dS d. is barre t t Illin 
s u n $ S: 
Hurd Stats. c. 83 16 


The National Banking Act 
12 U.S. C. A. § 64, made no men 
of interest on bank stock 
holders’ assessment It pre 
vided: 
‘The stockholders of every 
national banking associatio1 
hall be held individually re- 


sponsible for all debts 


: 
st on stockholdets’ asséss- 


ts. Munger vs. Jacobson, 99 
349. Also, there is a gen- 
rule of law widely accepied, 


the effect that a liability 


ated by a statute does not 
terest C rpu Juris, 

17, p. 823, Sec. 144, state 

\ as fol 

Acti basec 1tute 
the rigt ac Ul 1S 
t tatute a ne mea- 

1 Gamage el 
innot i ) ( le 5 

d, ided to Dp [ i ~» 
é th a the 


Ed. 168: B l 
U. S. 251 ( 146. 97 I 
20% A R 
( { Ss 
;, . 
? | 
} 
de i ed 
t { 
+) 
] 
( 
) 
be 
ind d i\ 
} 
B d ) 107 
251, 2 S. Ct. 256. 27 L. Ed 
) | 7 th 
yn by stat 
ib defend 
t date 





tl yar value thereof be determin d ed 
» Illinois dCecisions hold of th Fed urts 
I here is no liabilit for li not ! ] state 





AN APPRAISAL— 
‘yy ee M s , 
Is More Than a “Piece of Paper’ 
Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 








South Jersey Appraisals 


Roy D. Cole 


25 East Main Street 
Moorestown, N. J. 


B ngton ¢ ty 





I phone 18 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


Real Estate inaurance 
{ppraisals 


Momber nat. of R. B. Apprataere 


im. / 
LAMBERT BUILDING 
22 Church St., Paterson, N. J. 











WALTER A. MORTON 


“At the Model Storage Warehouses’ 
$4 Broadway, Newark, N. J. 
HUmboldt 2-6030 
Appraisal of Personal Property 
fer Tax Purposes 
Heusehold Goods Moved, Stered or 
Auctioned in the Proper Manner 





\Haire&Son Agency Inc. 


Real Estate - Insurance 


Monmouth St., Red Bank, N. J 


Estabdbitahed 1878 


Appraisals 





Mortgage Loans 


Telephone 245 | 








Household Goods & Personal 


ESTATES Purchased Outright 


75-85 Main St., East Orange, N. J- 
Reg T. Blauvelt, Jr. Auctioneer 


LINCOLN STORAGE WAREHOUSES 


Years Handling Fir Furnishings 
Property APPRAISED 


tuction Rooma + Premises 








SEELY CADE, INC. 


26 Journal Sq 206 Morris Ave 
Jersey City Springfield, N. J 


REALTOR — APPRAISER 





MORTGAGE LOANS 





Surety, Fidelity, Contract Bonds 


Phones 


| MA 3-1414 MI 6-2040 JO 2-s6 








pose a liability 








coal 











limitations, seems to be that 
where there is an acknowledg- 
ment of the existing valid obli- 
tion by virtue of the partial 
payment, the statute of limita- 
tions is tolled. Where there is 
full payment of the principal 
and a refusal to pay interest be- 
cause of a denial of liability 
there is no factual 
basis for the inference that the 
btor is paying part of his debt 
and will pay the remainder, or 
incidental part of his obli- 


t namely, interest Sup- 
port for tn vy be 
i a \ Ca 


Law, p. 923 (there being no de- 











tute limitatior 
i i ) Va ngraft- 
1 ther f date 
ffect that a part payment 
de} I bligation would 
take it it of the operation of 
i S has bee said 
ee 1 par 1y- 
ANili S¢ ‘ ; 
era ] statute or 
ul he time d y 
" may be b ight 
i d from Statu- 
! ) but results from 
S the courts and 
( ds vno ( ne re 
decisio 
23 A promise to pa 
ed from tl 
avment of part I 
ing nothing t 
imp that it w: 
i t ) i unt tl reo 
rhe print ) which part 
t iKes as out of the 
statute is that the party payin 


nded by it to acknowledge 
and admit the greater debt to 
be dus If it was not in the 
the debtor to do this 

the statute. having begun 


( h payment. There 
a partial payment, in - 
der to operate as a new promise 
as to avoid the bar of the 
statute, must be made under 
| ircumstances as to war- 
i he ear inference that 
the debtor recognizes the debt 


is an existing liability, and in- 





the debtor, and an intention 





discharge it in part made 
nanifest as 
Ou CoO? S S + ther 
S te g of the statute of 
imi stions ~her the. obli r 
uid the full amount of the as- 


ssment. See United States vs 
Wilder, 80 U. S. 254. 13 Wall 


254. 20 L. Ed. 681: Blakeslee’s 
} 


Spencer, Bartlett & Co. vs. Chi- 
-ago, 299 Ill. App. 614, 19 N. E 
2d 625 (opinion unpublished 

Applying these conclusions to 
the facts of this case we find our- 
selves confronted by the nar- 
rower and more _ perplexing 
question which arises from the 
fact that part of the interest 
accrued within five years from 
the date suit was begun, al- 
though it began to run before 
aid date. 

Unable to find an Illinois de- 
cision directly in point, we turn 
our inquiry to holdings of courts 
of other jurisdictions, without 
much greater satisfaction. See 
12 Harvard Law Review, case 


taugh, and Harold J. Tal 
of Chicago, Mll., for appeu 


Variety of Proof On Va 
Puzzles Court 


Says He Can’t Tell How \, 


Feet in Building by Look. 
ing at Witnesses 


Philadelphia, (CCNS 
dent Judge Curt 


‘uy 


to go along w 
tax revision af 
as many different 

many different 


of valuins 


ana as 


meant a reduction 
On appeal Judge Bok 
the witnesses diffe 


stand on but the stati 
1501 Chestr 


£ 


hil ] +i 
Ul -*hiladelphia 








note, page 284; Hollis vs. Pag 
1836, 2 Bing. N. C., E i 
Page on Contracts, Sec. 3444 
Lovett vs. Lessler, 99 N 
251, 132 A. 77; In re 
Estate; 115 Kan. 119, 222 P 
36 A. L. R. 1081; Hoblit 

f Bloomington, 71 Ill. A 
Ade vs. Ade, 181 Ill. A 
Collyer vs. Willock, 4 Bi 
Edwards vs. German-A 
Trust & Savings Bank, 21: 


App. 164; In re Whip} 
tate. 285 Ill. App. 491 } 
2d 366: Wehrly vs. Mort! 
Tl) 122 


dis i100 


Our conclusion from 

all the decisions, is that ¥ 
interest liability, as 
traceable to court de 
lowing interest, as disti 


from express obligatio 
debtor ‘(evidenced by 
notes or agreement to 
pound interest’, the st 
limitations begins to 1 
the date the obligatio: 
other words, from Sepi= 


29, 1932. 


after until the princip2 
paid. Nevertheless, ths 
tion arose when the assess 
was paid, and liability the 
at all times disputed, the @ 
of action for interest was 
red after the lapse of five ™ 

The judgment is affirme 

Wm. Simon, of Chicago 
for appellant. 

Frank T. O’Brien, T. J. 3 
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sACTICE — FRAUD — Court 
Can Prevent Fraudulent Use of 
4 Validly Obtained Judgment. 
where A holds Judgment 
4gainst B and C who have 
property Both by Entirety and 
Individually and X holds Judg- 
ment Against B Only, Court To 
prevent Fraud On X, May Pro- 
hibit A from _ Proceeding 
jgainst B’s Individual Prop- 
erty. 


mmon Pleas of Luzerne Coun- 
7, Pa. 

anche C. Stofflett 
Kress and Anna Kress. 
ecember, 1940 


Joseph 


al) 
arreil, J. 


“to show cause 
y the validity the (above 
stitled) judgment should not 
hwith be inquired into and 
same reduced or set aside as 
al and the execution 
ated and set aside.” The peti- 

yw the rule was presented 

nd argued behalf of 

e Maranuk in his own right 

nd as father and next friend 
his minor son, Alexander 
1uk, who, in May, 1940, ob- 

ied verdicts of $2,800 and $417, 
tively, against Jo: 
for injuries inflicted by a 

f a vicious dog owned and 

ept by said Joseph Kress. After 
rgument for trial and for 
dgment n. o. v., the verdict 
istained in an opinion by 
e trial judge, Aponick, J.. for 


; c “11 
iS a rule 


of 






lent, 


. 
Oll 


eph 


new 
new 


e Court en banc, with reduc- 
if the father’s verdict from 

417 to $214.50. 
While the motion for new trial 
as pending and before argu- 
nent thereof, the above named 
laintiff in this judgment, on 
ne 21, 1940, began a series of 


mecutions against the separate 


roperties, real and personal, of 
9seph Kress alone; although her 
idgment is against Joseph Kress 
nd Anna Kress, his wife, jointly. 
foreover, the judgment was a 
irchase money obligation given 
» Joseph Kress and Anna Kress, 
wife, to George Krick and 
ife on April 25, 1933, to secure 
debt of $4,800 which was the 
nsideration for improved real 
tate in Hazle township sold by 
and wife to Kress and 
The mortgage and bond 

ere later assigned by Krick and 
Blanche C. Stofflet, above 

amed plaintiff. The present 
to test the validity and 
na fides of the above entitled 
ient, and especially the use 
made of it in the 
ties of executions referred to, 
crought under the Act of 1897, 
S. Title 12, Sec. 911, which 





yed to raise the question of 
2ud_ under our Fraudulent 
nveyance Statute of 1921 and 


sé Statute of Queen Elizabeth, 


tg 


S. Secs. 351 to 363. 
to be observed that the 
1ent of petitioners, entered 
verdict for the dog bite 
wies, is against Joseph Kress 
Blanche C. _ Stofflett’s 
1ent is against Joseph Kress 
d Anna Kress, his wife. The 
d Kress and wife own by en- 
‘ties the improved Hazle town- 





KD real estate covered by the 





‘Chase money judgment afore- 
€ and also other pieces of 


ral estate, some held by them 


‘ entireties, others by Joseph 
“88s alone and another by Anna 
“ess alone; in addition to which 
ph Kress did own the con- 


“ats of a junk yard which were 
“2 on one of the executions by 


Bintic 


sesbill 


for $450, though peti- 








tioners contend the fair value 
was $3,800. The purchaser was 
George Brehm (alleged to be a 
friend of Joseph Kress) who is 
not in the junk business. There 
has been no change in the locale 
of the junk yard property since 
the sale on July 12, 1940. At the 
same time, the household goods 
belonging to Joseph Kress alone 
were sold for $75 on the same 
execution, the purchaser being 
Anna Kress, his wife. This was 
all done, allegedly, without the 
knowledge of petitioners or their 
attorney and while Joseph Kress’ 
motion for a new trial was pend- 
ing in the dog bite case. The 
petition to test this judgment 
and the alleged fraudulent use 
thereof, after reciting the verdict 


i petitioners and the execution |! 


against and sale of Joseph Kress’ 
personal property aforesaid, 


vers: 


“10. Your petitioners believe 
and therefore aver that the said 
sheriff's sale of the personal 
property as aforesaid was fraud- 
ulent as to creditors and particu- 
larly as to your petitioners and 
that the said sale was carried 
on solely for the purpose of de- 
nuding the said Joseph Kress of 
his property to the prejudice of 
your petitioners. 


“11. That subsequently, to-wit, 
in alias fi. fa. was issued upon 
the same said judgment to col- 
the face amount thereof, 
the sheriff was notified to 
the real estate of the said 
Joseph Kress and has advertised 
the same for sale on Friday, 
September 27, 1940, at 10 o’clock 
a.m., which said sale has been 
continued on motion of your 
petitioners to October 4, 1940. 


lect 
and 


] 
sell 


“13. That although the said 
Blanche C. Stofflett, the pur- 
ported assignee as_ aforesaid, 
holds this judgment against Jos- 
eph Kress and Anna Kress, his 
wife, the alias execution is issued 
solely and only against the prop- 
erty of Joseph Kress against 
whom plaintiff (petitioners) has 
the verdict. 

“14. That Joseph Kress and 
Anna Kress, his wife, own prop- 
erty jointly which is subject to 
the purported judgment of the 
said Blanche C. Stofflet against 
which the said Blanche C. Stof- 
filet has failed to proceed. 

“15. Your petitioners believe 
and therefore aver that the alias 
writ of fi. fa. issued upon the said 
judgment is for an amount 
largely in excess of what is act- 
ually due thereon and is a fraud 
upon the creditors of the said 
Joseph Kress, particularly your 
petitioners. 

“16. Your petitioners believe 
and therefore aver that collusion 
exists between the said Blanche 
C. Stofflett, Joseph Kress and 
George Brehm to defraud the 
creditors of the said Joseph 
Kress, particularly your petition- 
ers. 

“17. Your petitioners believe 
and therefore aver that even 
though the said judgment be 
bona fide (which your petition- 
ers deny) the said judgment and 
the execution thereon are being 
used for fraudulent purposes to 
the detriment of the creditors 
of the said Joseph Kress, partic- 
ularly your petitioners.” 

Blanche C. Stofflett, plaintiff 
in the judgment, filed an answer 
denying all of the material aver- 
ments in the petition, asserting 
that the judgment is bona fide, 
that there is a balance of $2,867 
cf principal due thereon with in- 
terest from May 1, 1940; that the 
use of the judgment being made 





| by the plaintiff is not fraudulent; 
and that the Court is without 
|jurisdiction because the peti- 
|tioners’ procedure under the Act 
of July 9, 1937, P. L. 237, Sec. I, 


\a judgment of $3,830.92 in favor 


|of Market Street National Bank, 
| No. 1181, October term, 1939. Both 
are prior to petitioners’ judg- 
/ment. 


confers jurisdiction on the Court | 


,only where the validity of the 
judgment itself is attacked. Upon 
ithe granting of this rule an or- 
der was made staying proceed- 
ings on alias fi. fa against the 
separate real estate of Joseph 
Kress pending the disposition of 
this rule. 

In the depositions taken, 
appears that the following 
designated properties were owned 
by Joseph Kress and Anna Kress, 
his wife, (either or both) encum- 
bered by Blanche C. Stofflet: 
Held by Joseph Kress and Anna 
Kress by entireties: 

1. Improved real estate con- 
sisting of five acres and a dwell- 
ing in Hazle township. This is 
ithe property which was sold by 
Krick et ux. to Kress et ux., April 
1933, for which the buyers 
gave the sellers the judgment 
note of $4,800 to secure the pur- 
chase money; said judgment be- 
ing now assigned to Blanche C. 
Stofflet. 

2. A lot on Broad street in the 
borough of West Hazleton, im- 
proved with a two-story frame 


al 


25, 


dwelling, a large frame garage, | 


and outbuildings, purchased by 
Kress and wife, March 20, 1929, 
claimed by petitioners to be 
worth $8,500. 


Held by Joseph Kress alone: 

3. A tract of 10.07 acres in 
Hazle township purchased by 
Joseph Kress from Valmont De- 
velopment Company on July 25, 
1934. This is the property on 
which plaintiff issued her last 
execution, now stayed pending 
the disposition of this rule. 

4. Personal property in Jos- 
eph Kress’ junk yard in West 
Hazleton and personal property 
in his home, the former now sold 
on the first execution to Joseph 
Brehm for $450 and the latter to 
Anna Kress for $75. 


Held by Anna Kress alone: 

5. Real estate consisting of 
8.000 square feet on Harvey 
street, Hazle township conveyed 


to Anna Kress by Valmont De- 


velopment Company, April 15, 
i926. 
The interest on the Stofflet 


judgment has been paid regular- 
ly from its date in April, 1933, to 
and including May, 1940, and the 
relations between the defendants 
and the plaintiff assignee seem 
to have been entirely satisfactory 
up to that time. for the defend- 
ants substantially reduced the 
principal of the judgment by a 
voluntary payment of $1,500 and 
later by $433, net proceeds of 
personal property sale. These are 
significant facts and must be 
taken into consideration as bear- 
ing on the reasons and necessity 
for execution on this judgment 
this time, especially against 
the separate property of Joseph 
Kress against whom alone peti- 
tioners have their verdict and 
from which property alone peti- 
tioners have a chance of realiz- 
ing their money from their ver- 
dict. 

Against the property on Broad 
street, West Hazleton, owned by 
Kress and wife by entireties, the 
West Hazleton Building and Loan 
Association holds a first mort- 
gage, originally for a debt of 
$6,000, now reduced to $343. This 
lien holds priority to the Stofflett 
judgment. 

Besides petitioners’ judgment, 
there stand of record against 
Joseph Kress alone a judgment 
of $1,500 in favor of Margaret 
Hill, No. 864, July term, 1936, and 


at 


There is no relationship other 
than that of creditor and debtor, 
‘so far as disclosed, between 
|Blanche C. Stofflet assignee, 
‘plaintiff and Joseph Kress and 
Anna Kress, defendants. But 
counsel for petitioners calls at- 
tention to the following signifi- 
cant facts from which he argues 
that a fraudulent use is being 
made of this judgment and that 
an understanding exists between 
the plaintiff and defendants: 


1. That no execution was is- 
sued for more than seven years 
on this judgment and none until 
after petitioners obtained their 
verdict against Joseph Kress. 


| 2. That when plaintiff did get 

busy issuing executions on her 
judgment, they were _ issued 
against the property of Joseph 
Kress alone. 


3. This, notwithstanding that 


if we have jurisdiction to do so 


/ under the statutes invoked. 


We are of the opinion that we 
have such jurisdiction. It may 
be a new application of the stat- 
utes but we see no reason in 
principle why fraudulent use of 
a judgment may not be pre- 
vented as well as a judgment 
fraudulent in its inception be 
set aside. 


“Tf, after an obligation is en- 
tered into in good faith, a con- 
spiracy is entered into to use it 
ior a wrongful purpose, the 
transaction will be declared 
fraudulent.” Weil v. Cohn, 4 Pa. 
Superior, 443, at page 447. 


“If fraud or collusion exists, 
the judgment will be void as to 
creditors even though the debt 
is bona fide.’”” Werner v. Zierfuss, 
162 Pa, 360. 


Counsel for Blanche C. Stof- 
flett, plaintiff assignee, argues 
in her behalf: 

“The testimony offered in the 
case discloses that the judgment 
is valid and that it was not 


Joseph Kress and Anna Kress, | fraudulently incurred. There is 
his wife, own ample property by | not a scintilla of evidence as to 


entireties out of which plaintiff 
,could make her money on her 
;judgment, which is first lien 
against two valuable properties, 
including the property securing 
the purchase money therefor. 


4. That the sale of Joseph 
Kress’s junk yard and personal 
property, respectively, to Brehm 
for $450 and to Mrs. Kress for 
$75 were for prices claimed to be 
ridiculously inadequate and that 
there has been no change in the 
locale of either the junk yard 
property or the household furni- 
ture since the sale. 

5. That the plaintiff is now 
proceeding by execution against 
the sole remaining property of 
Joseph Kress alone, leaving en- 
tirely free and unmolested the 
two valuable properties by en- 
tireties bound by plaintiff’s 
iudgment. 


6. That the same attorney in 
these executions represents 
Blanche C. Stofflet and the West 
Hazleton Building and Loan As- 
sociation which holds the mort- 
gage with a small balance against 
the entireties real estate in West 
Hazleton; and also in the earlier 
trials of the dog bite case repre- 
sented Kress and wife; that 
plaintiff’s attorney controls the 
situation and is directing and 
advising the executions. 

7. That execution is being is- 
sued upon the Stofflet judgment 
for much more than is due 
thereon. Weiskircher v. Volk, 29 
Pa. Superior, 611. 

From these significant facts 
petitioners’ counsel argues that 
a fraudulent use is being made 
of this judgment with a plain 
purpose of divesting Joseph Kress 
ot all his separate property of 
whatever kind with the object in 
view of defeating realization by 
petitioners on their verdict. 

The Court is constrained to 
agree with this position of peti- 
tioners and will prevent such 
use being made of this judgment 


the invalidity of the judgment, 
or that it was fraudulently in- 


;curred. And hence, the petition 
|'must be dismissed.” 


It is undoubtedly true that this 
judgment was given for a valid 
existing object and that there 
was no fraud either in its execu- 
tion or in its assignment to the 
present plaintiff. But it does not 
follow that a proper use is being 
made of the judgment or that 
there is no fraudulent design in 
the present executions to defeat 
whatever chance petitioners may 
have of realizing their money on 
their verdict. Counsel for plain- 
tiff cites Potter Title and Trust 
Company v. Vance Engineering 
Company, 18 D. & C. 682, and 
Schline v. Kine, 301 Pa. 586, in 
support of his argument that the 
Court has no jurisdiction and 
that the procedure should not be 
under the Act of July 9, 1897, P. 
L. 237. 

The facts in the Potter case 
differ from those here presented. 
In that case petitioner’s judg- 
ment was itself being questioned 
and was also prior to the judg- 
ment alleged to be fraudulent. 
Fetitioner failed to proceed un- 
der the Act of 1897, and the 
Court on page 683 stated: 

“We believe therefore that in 


_the present instance, the peti- 


tioners should proceed in con- 
formity with the provisions and 


(Continued on page 11, col. 3) 
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LEGAL NOTICES 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
I ali to whom these presente may come 
Greeting 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof by 










the upanimous consent of all the stockholders, 
ieposited in my office, that 
Lowres Uptical Manufacturing Co., Inc., 

a rporation of this State, whose principal 
office is situated at No. 11 East Runyon 
Street, in the City of Newark, County of 
Essex, State of New Jersey (Bert J. Lowres, 
being the agent there and in charge thereof, 
ipon whom served), has 
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COURT AND MOTION CALENDAR 











HIGH NO. HIGH NU. 7 
COUNTY COURT JUDGE CLERK WEEKLY DALLA MOTION DAYS COUNTY CLERK SHERIF} 
CALL CALL 
Atlantic Sup. and Cir Hon. Wilfred H. Jayne William A. Blair Fridays at Atlantic City William A. Blair Alfred H. Johnson, 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 133 128 Friday November 2lst James W. Mercer William R. Browns 
Com. Pleas Hon. A. Demarest Del Mar Frederick V. Kellogg 127 59 
Burlington Sup. and Cir Hon. Samuel M. Shay Palmer L. Adams Fridays at Camden = Pubuee :. ‘Adams — en or i Jol W ip 
Camden Sup. and Cir Hon. V. Claude Palmer Joseph E. Halpin Every Friday one Frank J. S: Suttill _ o Soank B. Lukor 
Cape May Sup. and Cir Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City ; Stirling W. Cole F. Mulford Stevens 
Cumberland Sup. and Cir Hon. Samuel M. Shay Earl M. Wescoat Fridays at Camden ; Earl M. Wescoat Daniel ie) J. Adams 2 
Essex Sup. and Cir Hon. William A. Smith John F. O'Brien 362 362 Russell C. Gates Her en: y Young, Ir ~ 
Hon. Joseph L. Smith Arthur M. Goldbaum See Court Notes ae 
Hon. Edwin C. Caffrey Anthony Gmeiner 
Com. Pleas Hon. Daniel J. Brennan Alvin Brown 180 157 Frid November 28t 
Gloucester Sup. and Cir Hon. Samuel M. Shay % Edward Kiaisz Trials begin November10 Fridays at Camden sna R. Edward Klaisz Harry A. Black : 
Hudson Supreme Hon. Henry E. Ackerson. Jr Louis De Forge 165 149 a Gustav Rack Sees e Ertle ” 
Hon. A. Dayton Oliphant Richard Devine 
Circuit Hon. Thomas Brown Thomas J. Gillen 45 31 F t 8 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly 175 
Hon. Alexander F. Ormsby Charles Dolar 200 172 
Hunterdon Sup. and Ci Hon. Robert V. Kinkead James J. Moonan Not Sitting Fridays at Freehold B. N. Carter, Jr ; Samuel c. Hall , 
Mercer Sup. and Gir. Hon. A. Dayton Oliphar Chas. P. Hutchinsen $2 Frid Nove nia ums Chas. P. Hutchinson Harrv E ‘Stee 
Middlesex Sup. and Cic. |ise Sateen ieee Wiiliam J. White I Sieesd 3. Patten Jens C. Beast “ 
Com. Pleas Hon. Klemmer Ka!teiseen Aldona Appleton 
Monmouth Sup. and Ci Hon. Robert V. Kinkead Bert Lugannani 13 109 Fridays at Freehold ig Russell Woolley Morri “is J. Weodrine i. 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott Trials—Nov. li to Dee. 5 E Bertram Mott Henry R. Sperling 
Ocean Sup. and Cir Hon. William A. Smith Granville M. Price lrials—Nov. 5 to N 21 John A. Ernst Sylvester B. Mathi Mathis _ 
Passaic Sup. and Cir e oye CG. ’ ber Saul Lippman 104 104 Every Friday Lloyd B. Marsh Reuls € ‘Geller 
Com. Pleas ote a ig ee Anan Bernard O'Brien 67 67 
Saiem Sup. and Cir Hon. Samuel M. Shay Walter P. Ballinger Fridays at Camden : Walter P. Ballinger Peter B. ‘Hoff a 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater ae Walter K. Crater | John H. Veghte 
Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Fridays at Paterson Arthur L. Wilcox Denton J. Quick “a 
Union Sup. and Cir. Hon. Frank L. Cleary John D. McCarthy 9, 353 Friday. Novemt St Henry G. Nulton Adous wine Guemah 
vembe é 3 » & a er C 
Com. Pleas Hon. Edward A. Mc Grath Raymond Schneider 17: 168 eon Ctent Mates r Campbel: 
Warren Sup. and Cir Hon. J. Wallace Leyden Ramsey Reese Not Sitting a 7 7 = Ramsey Reese. —_ Edwa ard dT. Reilly 








COURT I NOTES 





Atlantic County 

Justice Frederick R. Colie will 
hear Supreme Court motions on 
Tuesday, January poy at the 
Court House, Mays Landing 

Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, February 9th the 
Guarantée Trust Bldg 
City 


at 
av 


Bergen County 
Justice Joseph L. Bodine 
not hear Supreme Court motions 


will 


on Monday, November 24 at the 
Court House, Newark at 10:00 
A.M 


Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of $:30 A. M 
and 12:00 noon at his Chambers, 


Atlantic City on Saturday, De 
ember 6th. 
Camden County 
Justice Ralph W. E. Donges 


Court motions 
9th, at 


1 hear Supreme 
Tuesday, December 


Court House Annex, Cam 


County 
Colie will 
tions on 


Cape May 
Justive Frederick R 
hear Supreme Court m¢ 


Tuesday, December 9th, at the 
Cape May Court House. 
Justice Frederick R. Colie will 


hear Supreme Court motions on 


Monday, February 9th, at the 
Guarantee Trust Bldg., Atlantic 
City 


Cumberland County 
Justice Frederick R. Colie will 


he 10tions on 


hear Supreme Court 1 


Atlantic , 


Tuesday, December 23rd, 
Court House, Bridgeton 
Justice Frederick R. Colie 


at the 


hear Supreme Court motions on 
Monday, February 9th, at the 
Guarantee Trust Bldg., Atlanti 
City 


Essex County 

Justice Charles W. Parker will 
hear Supreme Court motions on 
Saturday, November 22nd, at the 
Court House, Newark 

There will be no notions 
heard on Friday, November 2lst 
The next motion day will be 
Friday, November 28th 

Ex-parte matters may 
vith stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South , Mor- 
ristown 

Contested matters may 
ed in advance with Saul 
Kirschenbaum ficial stno- 


rapher 


be sent 


Street 


De i1St- 


Gloucester County 
Justice Ralph W. E 
will hear Supreme Court motions 


Monday, January 





Court House, Camd 
Hudson County 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court mo- 
tions on Saturday, De be: 
6th. at the Court House, Jerse} 
City 

Common Pleas motions will be 


by one the Commo 
Judges every Friday 
Hunterdon County 
Newton H. Porte: 

> Court motion 


heard 
Pleas 


+ 
Us 
a 


Tiretin 
Justice 





We are 


Jue 


or 





EXPERT LAW PRINTERS 


ready to RUSH 


OURT 


NEw JERSEY 


Phone nearest office 


Mein Ofiee & Pient 150 Bay St., JO. 2-4127-8 i,” 


Branch Office 79@ BROAD ST., MA. 3-6893 Newark 


BRIEFS 


RESS.. 


sé 








Ist, at the 
Trenton 


Monday, December 
State House, Annex, 
Room 445 

All matters which can 
tended to by mail may be sent to 
‘hamber. at 46 Church St 
Montclair 
Newark 


nis 


Mercer County 
Justice Newton H. Porter will 
hear Supreme Court motions on 


Monday, December Ist, at the 
State House Annex, Trenton, 
Room 445 

All matters which can be at- 


ended to by mail may be sent to 


his chambers, at 46 Church St 
Montclair 
Middlesex County 
Justice Clarence E. Case will 


hear Supreme Court motions on 


Saturday, December 6th, at the 
Court House, Elizabeth at 9:30 
A. M. 
Monmouth County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 


and 12:00 noon at his Chambers 





Atlantic City Saturday, De 
mber 6th 
Common Plea motions e 
heard by Judge J. Edward Knigh 
eve Thursday at 1:30 P. M. at 
the Court House, Freehold 


Morris County 
tice Joseph L. Bodine 
not hear Supreme Court motions 


will 


on Monday, November 24, at the 
Court House, Newark at 10:90 
A M 
Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 


between the hours of 9:30 A. M 


and 12:00 noon, at his Chambers, 
Atlantic City on Saturday, De 
cember 6th 


Hon. William A. Smith will sit 

Ocean County to hear trial 
of issues beginning December 
15th, for the December Term 


Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, December 6th, at the 
Court House, Paterson. 


be at- ° 





























Salem County 

Justice Frederick R. Colie will 
hear Supreme Court motions on 
Tuesday, December 16th, at the 
Court House, Salem. 

Justice Frederick R. Colie, will 
hear Supreme Court motions on 
Monday, February 9th, at the 
Guarantee Trust Bldg., Atlantic 
City 
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not hear Supreme Court motions 
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Court House. Newark. at 10:00 
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Warren County 

Justice Newton H. Porter vit 

hear Supreme Court motions « 


Monday, December Ist, at 
State House Annex, Trent 
Room 445. 

All matters which can be &i 


tended to by mail may be sea 
to his chambers at 46 Chur 
St.. Montclair 
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